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INTRODUCTION 
 

 
Students in California need to pass the California High School Exit Exam (CAHSEE) to 
graduate from high school. This requirement falls most heavily on the shoulders of low-
income students, students of color, and English learners. This is because they are the ones 
most likely to be taught by underprepared teachers or teachers without the proper credentials 
to teach the class they are assigned to teach. Sadly, these students often face a string of 
underprepared teachers throughout their educational careers, leading them to fall further and 
further behind academically. Access to quality teachers is a major civil rights issue. 
 
Nearly 9% of the class of 2006 — or 37,755 students — were unable to pass both sections of 
the exit exam and were denied high school diplomas. Overwhelmingly, those who have not 
passed are low-income students and students of color. Over 60% come from economically 
disadvantaged families, and 78% are Latino or African American. About 44% of the failing 
students are English learners. In comparison, just 12% of White students and 5% of Asian 
students did not pass. 
 
We have long known that the most important factor in improving student achievement is the 
quality of a child’s teacher. Yet far too many students in California’s public schools are taught 
by underprepared teachers who lack the necessary training to educate students effectively. 
 
A class action lawsuit, Williams v. California, challenging the State’s failure to provide all 
California students with basic educational necessities was filed in May 2000 on behalf of 
thousands of public school children. A landmark settlement was announced on August 13, 
2004. It defines standards for textbooks, teachers, and facilities, establishes an accountability 
system to make sure schools provide these basic necessities, and provides new money to 
support the changes. 
 
The Williams v. California settlement and the federal No Child Left Behind Act (NCLBA) 
create new educational rights and greater power to enforce those rights. These include a 
student’s right to a permanent, qualified teacher and parents’ “right-to-know” the 
qualifications of their child’s teacher. 
 
Public Advocates has prepared this manual to provide you with information about concrete 
tools you can use to monitor and improve teacher quality in your school and district. It is our 
goal that soon every student in California, regardless of race, language spoken, family income 
level, or special needs, will be taught by a qualified, effective teacher. 
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THE WILLIAMS SETTLEMENT 
CREATING NEW STANDARDS AND ACCOUNTABILITY SYSTEMS TO ENSURE 
THAT ALL CALIFORNIA STUDENTS ARE TAUGHT BY QUALIFIED TEACHERS. 

 

NEW STANDARDS         
 
The new standards created by the Williams settlement, and the existing standards for teachers 
under the NCLBA apply to all California public schools. The standards are as follows: 

1. All students have a right to a properly trained, qualified teacher.  
2. There should be no teacher vacancies or misassignments. 

 
A teacher is properly trained and qualified if he/she meets certain educational 
requirements, passes a test, and holds an official teaching credential. See further discussion 
on page 9. 
 
The California Education Code defines “teacher vacancy” as meaning “a position to which a 
single designated certificated employee has not been assigned at the beginning of the year for 
an entire year or, if the position is for a one-semester course, a position to which a single 
designated certificated employee has not been assigned at the beginning of a semester for an 
entire semester.” (CAL. ED. CODE § 35186(h)(3))1

 
“Beginning of the year or semester” means the first day classes necessary to serve all students 
enrolled are established with a single designated certificated employee assigned for the 
duration of the class, but not later than 20 working days after the first day students attend 
classes for that semester. (5 C.C.R. § 4600(b) (2006)) 
 
In other words, a teacher vacancy occurs if, 20 working days after a school 
semester begins, no permanent teacher has been assigned to teach the class for 
the entire year/semester. A class with a series of different substitutes is not 
acceptable.  
 
The California Education Code defines “teacher misassignment” as meaning “the placement 
of a certificated employee in a teaching or services position for which the employee does not 
hold a legally recognized certificate or credential or the placement of a certificated employee 
in a teaching or services position that the employee is not otherwise authorized by statute to 
hold.” (§ 35186(h)(2)) 
 
For example, a teacher is misassigned if the teacher lacks: 

 Subject-matter competency (e.g. a PE teacher teaching math), 
 A proper teaching credential, or 
 Proper authorization and training to teach English learners (ELs) if there are any in the 

class. 

                                                 
1 Hereinafter, all citations to statutory code sections refer to the California Education Code unless stated otherwise. 
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NEW ACCOUNTABILITY SYSTEMS          
 
The Williams settlement also created new or improved accountability systems to help districts 
and individual schools meet the new teacher assignment standards and ensure that teacher 
vacancies and misassignments are promptly identified and corrected. Some accountability 
systems are targeted at the lowest-performing schools, while others apply to all schools.2  
 
School administrators, parents, and other community members now have access to 
information about teacher assignments and have the ability to complain about teacher 
misassignments and vacancies if they discover that a teacher is improperly assigned or lacks 
the necessary qualifications.  
 
Accountability systems include: 

 School Accountability Report Cards (SARC) - Every school in the state must now 
include in its annual SARC accurate and current information regarding the number of 
teacher misassignments and vacancies for the last 3 years. The SARC is published on 
the Internet and should be made available in paper form to parents or legal guardians 
who request it. (§§ 33126, 33128.1).  

 Uniform Complaint Procedure (UCP) - The UCP now allows parents, students, 
teachers, and other members of the community to complain about teacher vacancies 
and misassignments, insufficient textbooks and instructional materials, and unsafe or 
unhealthy facilities conditions. This process applies to all California public schools. 

o Within 45 working days, the principal of the school (or the person designated 
by the district for Williams complaints) must respond in writing to the 
complainant with a description of how the problem in the complaint was 
resolved.  

o A complainant who is not satisfied with the response has a right to describe the 
problem to the district governing board at a regularly scheduled meeting, and, 
if the complaint is about a facilities issue, to appeal directly to the 
Superintendent of Public Instruction within 15 days of receiving the response.  

o School districts must report summarized data on the nature and resolution of 
all UCP complaints on a quarterly basis to the county superintendent and the 
district governing board. (§ 35186).  

 County Superintendent Review of Teacher Misassignments - The Williams settlement 
requirement to review teacher assignments was built upon the pre-existing monitoring 
system but now requires that on an annual basis, county superintendents review and 
seek correction of teacher misassignments and vacancies in the lowest-performing 
schools — decile 1-3 schools — meaning those schools ranked 1 to 3 on the 
Academic Performance Index (API).3  

                                                 
2 For more information regarding the Williams settlement, see http://www.decentschools.org.  

3 For purposes of implementation of the Williams settlement, the relevant decile 1-3 schools are those ranked in decile 1-3 
by the 2003 API. The California Department of Education website at http://www.cde.ca.gov/eo/ce/wc/ap/williams04a.asp has 
a list of these schools. This list will be updated every three years beginning with the 2007-08 school year.  
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o All other schools continue to be monitored on a four-year cycle, unless they are 

likely to have problems with teacher misassignments and vacancies based on 
past experience or other available information.  

o County superintendents must also now review and seek correction of 
misassignments of teachers who are teaching English learners but lack the 
proper training.  

 Fiscal Crisis and Management Assistance Team (FCMAT) Review - County 
superintendents (for schools in fiscal distress) and intervention teams (for schools 
under state review for poor academic performance) are now authorized to assign the 
FCMAT to a district to review and recommend improvements in teacher recruitment, 
hiring, assignment, and retention practices.  

o When a county superintendent assigns a FCMAT team, the district must follow 
FCMAT’s recommendations, unless the district demonstrates that a given 
recommendation is not necessary. (§§ 42127.6(a)(1)(G), 52059(b)(1)(B)).  

 
 

THE WILLIAMS SETTLEMENT AND NO CHILD LEFT BEHIND 
AFFIRMING THE “HIGHLY QUALIFIED” TEACHER STANDARD  

 

HIGHLY QUALIFIED TEACHERS       
 
As part of the Williams settlement, the State also reaffirmed its commitment to comply with 
the NCLBA teacher quality provisions, which require that there be a “highly qualified 
teacher” teaching every core academic class by the end of the 2005-06 school year.4 (20 
U.S.C. § 6319(a)(2)).  
 
Core classes include English, reading/language arts, mathematics, science, foreign languages, 
civics/government, economics, arts, history, and geography. As of the 2002-03 school year, 
all newly hired teachers assigned to Title I classrooms5 had to be “highly qualified.” (20 U.S.C. 
§ 6319(a)(1)).  
 
According to the California Department of Education’s guidelines on the NCLBA, a “highly 
qualified” teacher is one who has: 

 A bachelor’s degree, 
 A full state teaching credential (or an intern credential for no more than 3 years 

from a qualifying program), and 
 Demonstrated subject-matter competency. 

 
 

                                                 
4 Because the U.S. Department of Education granted California a one-year extension in meeting this deadline, 
California now has until June 30, 2007 to meet this goal. 
5 A Title I school is a school with a high concentration of low-income students that receives extra federal funding 
to address these students’ educational needs. 
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Teachers may demonstrate subject-matter competency in one of several ways:  

 Taking a subject-matter examination, 
 Majoring or obtaining a graduate degree in the subject, or 
 Completing California’s High Objective Uniform State Standard of Evaluation 

(HOUSSE) or obtaining National Board Certification in the subject area (for teachers 
who obtained their credential before July 1, 2002).6 

 
So, under California’s guidelines, most teachers with preliminary and professional clear 
credentials and district and university intern teachers are considered “highly qualified.” 
Teachers with emergency credentials, provisional intern permits, and short-term staffing 
permits are NOT considered “highly qualified.”7 As a result of the Williams settlement, all 
district and university intern programs must now comply with the NCLBA and its 
implementing regulations. This means that district and university intern programs must 
provide rigorous pre-service training and intensive supervision and mentoring for all intern 
teachers (§§ 44325, 44453). 
 

THE NCLBA’S PARENTAL NOTIFICATION REQUIREMENTS    
 
The NCLBA also includes important provisions regarding a parent’s right-to-know when 
his/her child is being taught by a teacher who is not “highly qualified.” Title I schools must 
notify parents at the beginning of each school year that parents may request information 
regarding the professional qualifications of their child’s teacher(s) and teacher(s)’ aide(s). (See 
20 U.S.C. § 6311(h)(2)(A)(6)).  
 
Parents of students in Title I schools have a right to know: 

 The type of state credential that the teacher holds,  
 Whether the teacher is teaching on an emergency permit or other provisional status, 

and 
 The education level and subject area of the teacher’s college degree(s).  

 
Title I schools must also notify parents when a teacher who is not “highly qualified” under the 
NCLBA teaches their child a core subject for four or more consecutive weeks.  
(See 20 U.S.C. § 6311(h)(2)(A)(6)) 
 
Many districts in California and nationally have ignored this aspect of the NCLBA. Make sure 
your district is informing parents in cases where teachers are not “highly qualified.”  
 
Fifty-five percent of California’s schools are Title I schools. To find out whether or not a child 
attends a Title I school, check the list of Title I schools on the California Department of 
Education website, available at http://www.cde.ca.gov/ta/ac/ti/ap/results.asp?allschools=yes.  

 

                                                 
6 See NCLB Teacher Requirements Resource Guide (March 1, 2004), prepared by the California Department of 
Education, available at http://www.cde.ca.gov/nclb/sr/tq/.  
7 For more information about California credentials, see Appendix D.  

http://www.cde.ca.gov/nclb/sr/tq/
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See Appendix E for a model letter exercising parents’ right-to-know the qualifications of their 
child’s teacher pursuant to the NCLBA.  

 

 

THE WILLIAMS SETTLEMENT IN ACTION 
RESULTS OF THE FIRST YEAR OF IMPLEMENTATION,  

MONITORING TEACHER MISASSIGNMENTS 
 

Approximately six weeks after reaching a settlement in Williams v. California, Governor 
Arnold Schwarzenegger on September 29, 2004 signed into law five bills implementing the 
legislative proposals set forth in the settlement agreement. The new standards and new 
accountability systems created as a result of the Williams settlement were first applied during 
the latter half of the 2004-05 school year.  
 
County and district administrators are still learning about and working with their new 
responsibilities under the Williams settlement, and community members are continuing to 
learn about their new rights. The settlement, nevertheless, has already achieved positive 
results ensuring qualified teachers for all students.  
 
For example, during the first year of implementation of the settlement:  

 19 county superintendents reported that 540 of 735 decile 1-3 schools reviewed had 
teacher misassignments, including 207 teacher misassignments due to a lack of proper 
subject matter training. 

 21 county superintendents reported that in 1,378 schools reviewed, they found 
32,163 classes where 20% or more of the students were English learners, and the 
teachers lacked the appropriate authorization to teach ELs.  

 
Partial reports confirm that at least 1,142 of the misassignments found during the 2004-05 
school year were corrected. Anecdotal reports from county and district administrators indicate 
that, as a result of the settlement’s spotlight on reporting and correcting teacher 
misassignments, current teachers are seeking training to teach ELs in greater numbers.   
 
A detailed report entitled The Williams v. California Settlement: The First Year of 
Implementation is available at 
http://www.decentschools.org/settlement/WilliamsReportWeb2005.pdf.  
 
 
 
 
 
 
 
 



P u b l i c  A d v o c a t e s  

A Teacher is Key | 7 

 



P u b l i c  A d v o c a t e s  

8 | A Teacher is Key  

 

YOU BELIEVE A TEACHER IS NOT QUALIFIED  
TO TEACH THE CLASS. 

WHAT CAN YOU DO? 

 

GETTING ADDITIONAL INFORMATION 
  

There are a number of ways to investigate whether a teacher has the proper credential to 
teach the class, including the certification required to teach English learners if any are 
present in the class. 

 Talk with the teacher – Have a friendly conversation with the child’s teacher 
about the teacher’s background and training. You might ask questions such as:  

o How did you become a biology teacher?  
o What led you to this profession?  
o Where did you do your training?  
o How long have you been with this district/school?  

Sharing information about yourself might encourage the teacher to share more information 
about him or herself.  

 Look up a teacher’s credential status on the California Commission on 
Teacher Credentialing (CCTC) website at http://www.ctc.ca.gov/ 

o Click on “Look up a Credential.” 
o Click on “Search for a Credential of a Public School Teacher.” 
o Type in the last name of the teacher (if there is more than one person with 

the same name, you will receive information on multiple persons). 
o NOTE: This online database does not include information for credentials 

issued before 1989. If your child’s teacher has been teaching in California 
public schools for over 16 years, you can obtain information on the teacher’s 
credential status by calling the CCTC Information Services at (888) 921-
2682. Also, it takes the CCTC up to 75 working days to process an 
application. If the teacher has just obtained a credential, this may not appear 
online for up to 4 months.  

o See Appendix A for an example of what a teacher record from the CCTC 
website looks like.  

 Talk with an administrator - Ask the principal or the district office for a copy of 
the teacher’s credential and, when the teacher is teaching ELs, authorization to teach 
ELs.  
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o If you meet any resistance, and your child attends a Title I school, be sure to 
remind the school that you have a right-to-know the teacher’s qualifications 
under the NCLBA.  

o You may also send a letter to the school asking for this information. For a sample 
letter, see Appendix E.  

MAKING SENSE OF TEACHER CREDENTIAL INFORMATION  
 
Teacher credentialing in California often seems to be a complicated maze of laws and 
regulations. California currently issues more than twenty different kinds of teaching 
credentials and has issued many different types of credentials in the past. It can be difficult to 
understand exactly what kind of teaching or assignment a particular credential authorizes. 
 
Below is an abbreviated guide for determining whether there is a teacher vacancy or 
misassignment. For more detailed information, see Appendix D (Guide to California 
Teaching Credentials), which lists the different types of credentials issued by the CCTC. 
 
There is a teacher vacancy when, 20 working days after a semester has begun: 

 No permanent teacher has been assigned to teach the class for the entire semester or 
year  

o For example, the class is being taught by a series of substitute teachers or by a 
long-term substitute teacher without a credential for the class subject.  

 If the teacher holds only a substitute teaching credential, this constitutes a teacher 
vacancy.  

 
There is a teacher misassignment if: 

 He or she lacks the proper subject-matter competency to teach the class. 
 He or she lacks the specialized training to teach ELs when one or more ELs are 

assigned to the class.  
 
Different grade levels and circumstances have different requirements for appropriate 
credential or authorization.  

 Elementary School - Teacher who teaches a variety of subjects to students in a 
single classroom must hold a multiple subject credential. 

 Middle School - Teacher may hold either a multiple subject or a single subject 
credential in the proper subject, depending on whether the setting is a self-contained 
classroom,8 a departmentalized curriculum,9 or a “core” setting.10   

                                                 
8 A self-contained classroom is one in which most or all subjects are taught to a group of students by a single 
teacher. This is similar to the structure of an elementary school and requires a multiple subject credential.  
9 A departmentalized curriculum exists in a middle school that is split into academic departments, where 
students move from one class to the next. This is similar to the structure of a high school. In this setting, middle 
school teachers must have a single subject credential for the subject they teach.  
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 High School - Teacher must hold a single subject credential for the subject being 

taught. 
o For example, a math teacher must hold a mathematics single subject 

credential; a chemistry teacher must hold a chemistry credential; a social 
studies or history teacher must hold a social science credential.  

o A resource specialist (teaching special education students) must hold a 
“resource specialist” or “education specialist” credential.  

 
Classes with English Learners 
A teacher of ELs must have specialized training to teach this population of students and 
hold a teaching credential that authorizes the teaching of ELs.  

o If their credential does not have such authorization, teachers are required to 
hold a special certificate or authorization to teach ELs in addition to their basic 
teaching credential.  

o Teachers of ELs are required to obtain specialized training in order to achieve a 
basic understanding of language acquisition as well as methods for teaching 
English Language Development (ELD) and academic content in English to 
students not yet fluent in English.   

 
Different teaching credentials or teaching authorizations allow teachers to teach certain 
methods of EL instruction. There are three primary methods used for the instruction of 
ELs: 

1. ELD method refers to teaching strategies designed specifically to help ELs 
develop their listening, speaking, reading, and writing skills in English. 

2. Specially Designed Academic Instruction in English (SDAIE) method 
requires teachers to use special instructional strategies to make grade-level 
academic content accessible to ELs, even though these students are not yet fluent 
in English. Through the SDAIE method, ELs should have access to the same level 
of curriculum as that provided to their native English-speaking peers.  

3. Primary Language Instruction teaches students using their primary language. 
Note that the law does not require teachers of ELs to speak their students’ native 
language, unless the teacher is assigned to teach in a bilingual or primary language 
setting. 

 
 
 

 
10 A core setting is one in which a teacher teaches two or more subjects to the same group of students for two or 
more periods a day (see § 44258.1). Typically, a middle school teacher with a multiple subject credential might 
teach the Math-Science (or Social Studies-English) core to two groups of students over the course of the school 
day. A teacher with a single subject credential who is assigned to teach in a “core” setting must be authorized to 
teach both subjects (e.g., a single subject credential in Social Studies with supplementary authorization in 
Introductory English).  
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The following chart illustrates some of the most common types of EL authorizations and 
the type of instruction these authorizations permit the holder to provide. For a more 
complete list of authorizations to teach ELs issued by the CCTC, see Appendix B.  

 
EL Authorization Can teach: 

ELD/SDAIE Only  

Multiple or Single Subject Teaching Credential with 
EL Authorization or CLAD Emphasis (AB 1059 
English Learner Content) (also known as the SB 2042 
Credential) 

 

ELD, SDAIE 

CLAD (Crosscultural Language and Academic 
Development) Certificate 
 

ELD, SDAIE 

Certificate of Completion of Staff Development (SB 
1969) 
 

ELD, SDAIE 

Certificate of Completion of Staff Development (SB 
395/AB 2913 Training)11

 

ELD, SDAIE 

Language Development Specialist Certificate 
 

ELD, SDAIE 

Supplementary Authorization in ESL or Introductory 
ESL 
 

ELD 

Primary Language Instruction, ELD, and SDAIE 

Multiple or Single Subject Teaching Credential with 
BCLAD Emphasis 
 

ELD, SDAIE, Primary Language Instruction 

BCLAD (Bilingual Crosscultural Language and 
Academic Development) Certificate 
 

ELD, SDAIE, Primary Language Instruction 

Bilingual Crosscultural Specialist Credential 
 

ELD, SDAIE, Primary Language Instruction 

Bilingual Certificate of Competence 
 

ELD, SDAIE, Primary Language Instruction 

 
Note that if even one student in a class is an EL, the teacher must possess the 
appropriate credential to teach ELs.12  
 
This requirement applies well beyond English Language Development or English as a Second 
Language (ESL) classes. It includes all core classes (such as English, mathematics, science, 
social studies), art and music, other classes required for graduation (such as physical 
education), and special education classes. In such core content classes, the teacher must be 

                                                 
11 A teacher in training for the Certificate of Completion of Staff Development (SB 395 training) is considered 
authorized to serve ELs while undergoing training. See § 44253.10(e). This “in training” exception does not 
apply to those teachers in the process of completing any other EL certificate, including CLAD or BCLAD. 
Teachers in the process of completing an EL certificate other than SB 395 training must obtain an Emergency 
CLAD or BCLAD permit while they complete their training, or they are considered misassigned. 
12 An exception to this rule would be where the EL student receives all of his/her EL services in pull-out sessions 
with an EL-trained teacher. However, separating EL students from the regular curriculum in this way is not a 
typical or recommended practice.  



P u b l i c  A d v o c a t e s  

12 | A Teacher is Key  

authorized to deliver “specially designed academic instruction in English” (SDAIE), so that 
students have access to the core content of these classes despite  
 
their lack of fluency in English. See CCTC Coded Correspondence 05-0014, Changes in Certificated 
Assignment Monitoring and Data Reporting in Education Code Section 44258.9 as a Result of the Williams 
Lawsuit, August 26, 2005.  
 
California law requires a situation to be remedied where even one EL is being taught by a 
teacher without a proper EL credential or certification.13 So you should insist that schools 
correct any misassignment where a teacher teaching one or more ELs lacks proper 
authorization to teach ELs. Note, however, that complaints under the UCP about a teacher 
without a proper EL credential or certification may be filed only when the class has 20% or 
more ELs in it. 
 

FILING A UCP COMPLAINT       
 
The Williams settlement established a new Uniform Complaint Procedure so that you can 
complain about teacher vacancies or misassignments, insufficient textbooks, or unsafe or 
unhealthy facilities conditions – and get a response! (§ 35186). 
 
The Williams complaint process is a significant tool to address these problems. Anyone can 
file a Williams complaint, and it can even be filed anonymously (though you will not receive a 
response if filed anonymously). Take the following steps to file a complaint:  
 

1. Get a complaint form. By law, a notice should be posted in each classroom 
informing you of your rights and where to find a complaint form. A complaint form 
should be available on your district’s website. You can also obtain a form (in English 
and Spanish) at http://www.decentschools.org (see Appendix C). Although you can 
file a valid complaint without a form, you should always be specific as to the particular 
class and teacher about which you have a complaint.   

 
2. Fill out the complaint form. Add additional pages if needed. Include your name 

and contact information if you want to be informed of the action taken. A complaint 
about a teacher vacancy or misassignment should include:  

o The course or grade level where the vacancy/misassignment has occurred, 
o The specific nature of the vacancy or misassignment, (e.g., Does the teacher 

lack subject-matter competency? Does the teacher lack training to teach English 
learners? Is the class without a permanent teacher or does the teacher have 
only a substitute teaching permit?), and 

o For misassignments, the name of the teacher misassigned. 
Note that a complaint may contain more than one allegation of a teacher vacancy or 
misassignment. So you may complain about different teachers in a single complaint. (5 
C.C.R. § 4682) 

 

                                                 
13 Failure to provide an EL student with appropriate services is also a violation of federal law.  
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3. Turn in the complaint form. The form should tell you where to submit it. Send a 
copy to your school’s principal, the district superintendent, and the county 
superintendent (ideally by certified mail showing proof of receipt). Keep a copy of the 
complaint for your records. You can find addresses for your district and county  

 
 
superintendents in your local telephone book or at the public library. See Appendix F for 
a list of county superintendents and their addresses.  
 
4. Wait for a response. 

 Within 30 working days of receiving the complaint, your principal must 
investigate your complaint and fix the problem. If the principal does not have 
the authority to fix the problem, she or he must forward the complaint to the 
school district within 10 days. The school district must provide a solution no 
later than 40 working days after you first filed the complaint with the principal.  

 Within 45 working days of filing your complaint, you should receive a written 
response from your principal or the school district explaining how the problem 
was fixed.  

 
If you are not satisfied with your response, you have the right to speak at a 
school board meeting to explain why the response to your complaint was 
unsatisfactory and request that the school board take action. You may make 
your appeal to the school board in writing or you may speak at a regularly scheduled 
school board meeting (or both). If you plan to speak at a school board meeting, try to 
contact the school board ahead of time to be placed on the agenda, and to request 
that the principal or district official in charge of teacher assignment be present.  
 

WORKING WITH YOUR COUNTY SUPERINTENDENT   
 
Prior to the Williams settlement, county superintendents reviewed and sought correction of 
teacher misassignments in each school, for the most part, once every four years (and more 
frequently for schools that were likely to have problems with teacher misassignments and 
teacher vacancies based on past experience or other available information). This 
longstanding duty is ongoing and applies to all schools.  
 
As a result of the Williams settlement, county superintendents are also now required to:  

 Monitor and review annually teacher assignments and vacancies at all decile 1-3 
schools, 

 Report data on EL misassignments to the California Commission on Teacher 
Credentialing to ensure that patterns of EL misassignments are brought to light,  

o Specifically, county superintendents must report EL misassigments of teachers 
assigned to teach any class composed of 20% or more ELs in decile 1-3 
schools.  
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 County superintendents must submit a report on the results of their teacher assignment 
monitoring all of the schools, including decile 1-3 schools and those on a four-year 
review cycle, to the CCTC and the California Department of Education (CDE).14 (§ 
44258.9) 

 
When a county superintendent finds that a decile 1-3 school has no teacher misassignments 
or vacancies for two consecutive years, the next review of that school may be conducted 
according to the typical four-year cycle, unless the school is likely to have problems with 
teacher misassignments or vacancies based on past experience or other available 
information.  

 

If a county superintendent finds that a school has a teacher misassignment or vacancy, the 
County Office of Education (COE) will work with the school or district to identify ways to 
correct the situation. For example, the teacher may be removed or reassigned to a proper 
class. Help may be provided to the teacher to apply for or renew the appropriate credential 
for the assignment, or obtain a credential waiver, short-term staff permit, or provisional intern 
permit.15 For teachers without proper EL authorization, the COE will work with the district to 
get these teachers the proper training via AB 2913 or an emergency CLAD or BCLAD 
permit.  
 
Districts must correct misassigments within 30 days of the COE’s notification of the 
misassignment. If the district does not do so or fails to provide in writing extraordinary 
circumstances preventing correction, the COE is required to report the misassignment to the 
CCTC. The CCTC will then contact the district to follow up on correction of the 
misassignment, and, if necessary, will impose sanctions on the district.  
(§ 44258.9(e); see also 5 C.C.R. §§ 80339-80339.6).  
 
Possible sanctions may include the issuance of a “letter of non-compliance” to the district’s 
governing board to be read publicly at the next local school board meeting (5 C.C.R. § 80339.4) 
and/or revocation or suspension of the credential of the person responsible for the 
misassignment (5 C.C.R. §§ 80331(a); 80339.5). 
 
Parental and community involvement is especially important with regard to monitoring 
misassignments of teachers of English learners. During the first years of implementation of the 
Williams settlement, some administrators incorrectly interpreted the law to say that county 
superintendents must monitor a teacher’s EL authorization only when 20% or more of the 
students in the class are ELs. This is wrong. County superintendents must monitor all 
misassignments, including when a teacher without EL authorization is assigned to teach even 
one English learner. So monitoring teacher assignment practices (whether on the four-year 
cycle or annually) must include monitoring of proper EL authorization for all classes with one 
or more EL student(s).  
 

                                                 
14 For the seven single-district counties, the CTC is responsible for monitoring teacher assignments. These seven 
counties are: Alpine, Amador, Del Norte, Mariposa, Plumas, San Francisco, and Sierra. (§ 44258.9).  
15 See Appendix D for a description of these permits and time limitations on them.  
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Since 1 in 4 students in California is an English learner, the majority of classrooms in the 
State will likely have at least one EL student. As a result, county superintendents will be 
monitoring many classes to see that the teacher has the proper EL authorization. When a 
county superintendent becomes aware of a possible misassignment (through any of its 
regular data collection processes) it must investigate the potential misassignment and, if it 
is a misassignment, report it to the district superintendent for correction. (See CCTC Coded 
Correspondence 05-0014, Changes in Certificated Assignment Monitoring and Data Reporting in Education 
Code Section 44258.9 as a Result of the Williams Lawsuit, August 26, 2005, at 8.)  

 
County superintendents report to the CCTC and CDE the EL misassignments in decile 1-3 
schools of teachers of any class in which 20% or more of the students are ELs. This is a 
school-by-school, classroom-by-classroom analysis that must be completed on an annual 
basis. This data collection responsibility for classrooms with 20% or more EL students in 
decile 1-3 schools is separate from the monitoring, reviewing, and reporting that county 
superintendents must do for all classes with one or more EL students in all schools (on either 
the four-year cycle or annually). (See CCTC Coded Correspondence 05-0014, Changes in Certificated 
Assignment Monitoring and Data Reporting in Education Code Section 44258.9 as a Result of the Williams 
Lawsuit, August 26, 2005, at 8-9  
 
To summarize, with respect to English learners, county superintendents must: 

 Monitor (on a four-year cycle or annually) all classes with one or more EL students, 
 Report to the district superintendent for correction any teacher of these classes without 

a proper EL credential or authorization, 
 Report to the CCTC any misassignment that is not corrected within 30 days, and 
 Collect and report to the CCTC and CDE data regarding each decile 1-3 school as 

to the EL authorization of teachers of classes with 20% or more EL students. 
 
 

 

ACCESSING INFORMATION FROM THE COUNTY  
 
There are a number of ways you can access the findings of the county superintendent and 
use county offices of education as a resource in addressing teacher misassignment problems. 

 Ask to see a copy of the county superintendent’s annual and quarterly reports on the 
“state of the schools” in deciles 1-3. Annual reports are presented to the district 
board, the county board of education, and the board of supervisors, while quarterly 
reports are presented to the district board. Beginning January 1, 2007, these reports 
must contain information on teacher misassignments and vacancies. (§ 1240(c)(2); AB 
607 (2006)).  

 Inform your county superintendent when you believe there is a teacher misassignment 
or vacancy in your school. You may do this by filing a Williams complaint and 
sending a copy of the complaint to your county superintendent, or you may contact 
the county superintendent directly without filing a complaint. Although it is ultimately 
the school district’s responsibility to correct a misassignment, your communication 
with the county office of education might serve to flag for county staff a possible 
misassignment for closer review during the county superintendent’s regular monitoring 
process.  
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 Contact your county office of education and inquire whether a staff member is 
available to make a presentation to your community group or answer questions about 
the teacher assignment monitoring process. The credentials analysts employed by 
county offices of education are experts on California’s teacher credentialing system 
and would be able to answer your questions about credentialing requirements in 
California.  

 
 

 Contact your county office of education and ask whether or not the county office has 
completed their review of teacher assignments for the present school year or for the 
last four-year cycle. If they have, inquire about their findings. Note that the county 
office of education is not required to file its report to the CCTC until July 1st. See 
Appendix F for a list of county superintendents and their contact information.  

 

UNDERSTANDING HOW DISTRICTS CORRECT MISASSIGNMENTS         
 
Emergency and Other Temporary Permits 
People commonly expect that a teacher they have complained about will be removed and 
that a fully-trained, properly-credentialed teacher will be assigned to the class. Although a 
district/school may correct a misassignment in this way, it is more likely that the district/school 
will resolve the misassignment by enrolling the existing teacher in the proper credentialing 
program and helping that teacher to get an emergency, short-term staff, provisional intern, or 
other temporary permit.  
 
Because emergency permits, short-term staff permits, and provisional intern permits are 
“credentials” authorized by the California Commission on Teacher Credentialing, it is still 
acceptable for a class to be taught by a teacher who has not yet completed a professional 
teacher preparation program (at least until the “highly qualified teacher” provisions of the 
NCLBA go into effect, pursuant to the U.S. Department of Education’s extension, at the end 
the 2006-07 school year). Getting the misassigned teacher an emergency or a temporary 
permit may seem like a paperwork solution to a larger problem. It is, however, important to 
remember that as a result of the misassignment monitoring, the teacher will now be enrolled 
in a teacher preparation program and must complete his/her full credential within two years 
or cannot continue teaching in that role. Also, if the teacher (who has now been identified as 
in need of training) does not make sufficient progress after one year, the teacher’s emergency 
or provisional permit will not be renewed.  
 
Recruitment and Retention of Teachers 
District and school administrators often cite the severe teacher shortage in California—
particularly in areas such as math, science, special education, and English learner 
authorization—to justify their practice of assigning teachers to positions they are not 
authorized to teach. Although it is true that districts face obstacles in recruiting and retaining 
qualified, credentialed teachers in hard-to-staff schools, this does not make it acceptable or 
legal for districts to misassign teachers.  
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You might investigate what policies are in place within the district to recruit and retain highly-
qualified teachers and engage district administrators in discussions about how to improve 
district practices in this area. For example, some districts provide incentives such as smaller 
class sizes, signing bonuses or mortgage stipends to recruit teachers to hard-to-staff schools. 
Some districts provide paid leave for teachers to take courses to obtain EL authorization.  
 
Under the terms of the Williams settlement, districts are encouraged to give decile 1-3 schools 
priority in reviewing resumes of teachers. Find out whether your district is doing this. During 
2005-06, the State provided $49.5 million to recruit and retain highly- 
 
qualified teachers in decile 1-3 schools under the Teacher Recruitment and Student Support 
Program. Additional funding of $48.3 million was provided in the 2006 Budget Act. Find out 
whether your district applied for these funds and, if so, how your district is using them.  
 
Legislation signed by Governor Schwarzenegger in September 2006 also provides districts 
with additional funds to support the recruitment and retention of highly qualified teachers in 
the lowest-performing schools. For example, SB 1209 (Scott) provides stipends of up to 
$6,000 to attract experienced teachers to decile 1-3 schools for purposes of mentoring intern 
teachers. Pursuant to SB 1209, school districts and county offices of education may also 
apply for additional funding to improve the quality of their intern teacher training programs. 
Under SB 1209, districts and counties may receive an additional $3,500 per intern teacher if 
they agree to provide improved pre-service training, supervision, and mentoring of intern 
teachers and to ensure the equitable distribution of intern teachers among schools in the 
district.  
 
Other Concerns about Teaching Qualifications 
You may be concerned about the quality of teaching provided by a teacher who has the 
proper training and credentials. You may get into a personal conflict with the teacher or feel 
unfairly treated; you may not like the teacher’s teaching style or think the teacher cannot 
control the class. You may think the teacher discriminates against you or one of his/her 
students.  
 
Although the Williams settlement does not address these types of problems, there are other 
strategies you can use.  
 
If you feel that a properly credentialed teacher is not adequately serving students’ needs, you 
should first have a private conversation with the teacher to raise your concerns and offer 
constructive suggestions. If this proves unsuccessful, you might meet with the department 
head or school principal to share your concerns and inquire about the mentoring, support, 
and supervision that the teacher is receiving. If you feel your teacher has discriminated 
against you or a child, you may file a discrimination complaint under the Uniform Complaint 
Procedure. This is a similar process to filing a Williams UCP complaint. Contact your school 
district for a UCP form for filing a discrimination complaint.  
 
Pursuing other Strategies 
The Williams settlement represents just one step towards addressing California’s significant 
challenges in providing all students with access to permanent, qualified teachers. Improving 
teacher quality in California will require a variety of strategies on the part of active 
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community members. Along with filing a Williams complaint, community members might 
consider one or more of the following strategies to improve teacher quality. 
 

 
 
 
 
Open a Dialogue with Your School or District 
Williams UCP complaints do not necessarily have to involve an adversarial process with your 
school or district. Consider meeting with school and/or district officials prior to filing a 
complaint in order to open a dialogue with school officials about the problem. School officials 
may be grateful to you for bringing a serious problem to their attention that they would not 
otherwise have known about and cooperate with you to resolve the complaint quickly and 
efficiently. You may find that you do not even need to file the complaint.  
 
Organize as a Group and Inform the Media of Your Complaints 
Community members have been very effective in achieving results using the Williams 
complaint process when they file complaints as a group. For example, two student 
organizations in Oakland trained high school youth leaders about the Williams complaint 
process and then collected hundreds of complaints from student members. The student 
organizations sent a press release to local media outlets, held a press conference in front of 
the district headquarters, and requested a meeting with district officials. As a result, district 
officials attended a rally and “accountability session” organized by the students and 
committed to concrete changes in school policy as well as immediate repairs of school 
facilities. See media coverage of this and other Williams actions in Appendix H.  
 
If you are already an active member of a community group or student organization, consider 
asking other members of your organization to sign onto your complaint, file their own 
complaints, or submit the complaint in the organization’s name. If you are not a member of 
such an organization, consider reaching out to the local Parent/Teachers Association (PTA), a 
local religious group involved in education issues, or a student organization. You might find 
that other community members are also concerned about issues of teacher quality and want 
to join forces with you in your efforts.  
 
To encourage the media to report about the problems with teacher quality at your school, 
contact the education reporter at local television and newspaper media outlets and provide 
the reporter with a written press release. Your press release should include a description of 
the problem at your school/district, who is bringing the complaint, when you plan to file the 
complaint, and what you believe the solution is. Be sure to include your contact information, 
as well as contact information for parents of students directly affected by the problem (or 
contact information for the students themselves, after obtaining permission from their 
parents). See Appendix I for sample press release.  
 
Support Teachers 
Improving students’ access to qualified teachers can take many forms. One of the most 
concrete steps parents, students, and other community members can take is to encourage 
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good teachers to stay at their jobs and to recruit well-respected peers to join them. Take steps 
to thank teachers who are doing a good job and let them know that you hope they will 
continue in their current positions.  
 
Mobilize Local Support for Education Reform 
Support statewide and local political efforts to improve teacher quality. Through Public 
Advocates and other organizations focused on statewide education reform, community 
groups can become informed about state legislative proposals to improve teacher quality and 
mobilize their grassroots base to support these reforms in Sacramento.  
 
 
Contact Public Advocates at (415) 431-7430 if you would like to be added to our email list 
for “Action Alerts” related to teacher quality.  
 
In addition, community groups can support local measures to improve teacher quality (and 
teachers’ salaries—an essential tool for recruiting and retaining qualified teachers), such as 
local school bond efforts, teacher union negotiations, and changes in district policies to recruit 
and attract qualified teachers. To support such local measures, community groups might 
speak at local school board meetings or write letters to school board members.  
 
 

YOU ARE A TEACHER WHO BELIEVES YOU HAVE BEEN 
MISASSIGNED.  

WHAT CAN YOU DO? 
 

 
 
As discussed at length in this manual, it is a violation of the law for a teacher to be assigned 
to teach a class for which s/he lacks the proper credential or authorization, including lack of 
subject-matter competency and/or lack of training to teach English learners. In fact, the law 
requires any teacher who is required to accept an assignment for which s/he lacks the 
requisite credential or authorization to notify the county superintendent in writing of the 
illegal assignment after exhausting local remedies. (See § 44258.9(e)(2); 5 C.C.R. § 80335(a)).  
 
A teacher is, by law, protected from retaliation for taking this action. If you believe you have 
been misassigned to a class, consider taking some or all of the following steps:  

 Discuss the situation with your department head and/or principal.  
 Contact the representative from your local collective bargaining unit and seek his/her 

advice on the situation. If applicable, you might consider filing a grievance. 
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 File a Williams complaint regarding the teacher misassignment. See pages 11-12 of 
this manual for a step-by-step guide to filing a Williams complaint.  

 Contact your county superintendent of education and notify him/her in writing of your 
misassignment. See pages 12-15 of this manual for additional information on the role 
of county superintendents in monitoring teacher assignments. 

 
 
 
 
 

CONCLUSION 
 

 
We hope this manual serves as a useful resource for you in understanding (a) students’ rights 
to a permanent, properly-credentialed teacher under the Williams v. California settlement and 
(b) parents’ rights to know the qualifications of their child’s teacher under the federal No 
Child Left Behind Act. In addition, we hope that this manual illustrates some steps that you 
may take to enforce these rights.  
 
It bears mentioning that a proper credential does not guarantee a quality teacher. There are 
some properly-credentialed, veteran teachers who are no longer effective teachers, and there 
are some underprepared, novice teachers who are achieving outstanding success with their 
students.  
 
A credential, however, is the best proxy for determining a quality teacher. Academic research 
shows that the elements of a credential and years of experience are the best predictors of a 
teacher’s effectiveness in producing high levels of student achievement.16 A credential 
indicates that the teacher has a basic level of preparation and training, including knowledge 
about his/her subject matter, knowledge about teaching and learning, and some teaching 
experience. Furthermore, a properly-credentialed teacher is an enforceable legal right. We 
hope you will use this manual to exercise this right.  
 
If you have any questions about this manual, need assistance in filing a Williams complaint, 
or are interested in having a representative from Public Advocates present a training for your 
community group about one or more of the issues raised in this manual, please contact 
Public Advocates at (415) 431-7430 or email williamsinfo@publicadvocates.org.  
 

                                                 
16 Linda Darling-Hammond, Access to Quality Teaching: An Analysis of Inequality in California’s Public Schools, 
at 15-23, available at http://decentschools.org/expert_reports/darling-hammond_report.pdf.  
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RESOURCES 
 

 
 
The following are a list of resources referenced in this manual. 

 
 Williams settlement website: http://www.decentschools.org 

 
 The Williams v. California Settlement: The First Year of Implementation 

http://www.decentschools.org/settlement/WilliamsReportWeb2005.pdf 
 

 Access to Quality Teaching: An Analysis of Inequality in California’s Public Schools: 
http://decentschools.org/expert_reports/darling-hammond_report.pdf 

 
 List of decile 1-3 schools: http://www.cde.ca.gov/eo/ce/wc/ap/williams04a.asp 

 
 NCLB Teacher Requirements Resource Guide: http://www.cde.ca.gov/nclb/sr/tq/ 

 
 List of California Title I schools: 

http://www.cde.ca.gov/ta/ac/ti/ap/results.asp?allschools=yes 
 

 California Commission on Teacher Credentialing (CCTC): http://www.ctc.ca.gov/ 
 

 CCTC Information Services: (888) 921-2682 
 

o  
 
 

http://www.decentschools.org/
http://decentschools.org/expert_reports/darling-hammond_report.pdf
http://www.cde.ca.gov/ta/ac/ti/ap/results.asp?allschools=yes
http://www.ctc.ca.gov/
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APPENDIX A 
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APPENDIX B 
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APPENDIX C 
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APPENDIX D 

 

GUIDE TO CALIFORNIA TEACHING CREDENTIALS 
August 2006 

 
Below is an alphabetical guide to the current credentials issued by the California Commission 
on Teacher Credentialing. It is intended to provide an easy reference for each type of 
credential issued. For additional information on each credential listed below, see the 
appropriate Commission on Teacher Credentialing leaflet, available at 
http://www.ctc.ca.gov/credentials/requirements.html This guide does not include several older 
credentials that the CCTC no longer issues but are held by veteran teachers and remain valid.  
 
Some of the most common credentials issued are the “multiple subject” and “single subject” 
credentials. Elementary school teachers typically hold multiple subject credentials, while high 
school teachers typically hold single subject credentials. The multiple subject and single 
subject credentials come as both a “preliminary” credential as well as a “professional clear” 
credential. A “preliminary” credential is valid for 5 years and signifies that the holder has 
completed all of the coursework and other requirements to obtain a full, valid teaching 
credential in California. A “professional clear” credential is issued after a beginning teacher 
has completed additional coursework, participated in a Professional Teacher Induction 
Program or obtained National Board Certification.  
 
When school districts encounter problems recruiting and retaining fully-credentialed teachers 
who are considered “highly qualified” pursuant to the federal No Child Left Behind Act, they 
often hire underprepared teachers with substandard credentials. California received an 
extension in meeting the “highly qualified” requirement and now has until the end of the 
2006-07 school year to ensure that all students are taught by “highly qualified” teachers in 
the their core classes. During the 2006-07 school year, it is likely that many districts will 
continue to rely on hiring teachers with substandard credentials. Some of the most common 
substandard credentials are the following: 

 Emergency Permits (phased out as of June 30, 2006 for most subjects) 
 Short Term Staff Permits 
 Provisional Intern Permits 
 Substitute Permits 
 Special Temporary Certificates 
 Waivers17 

 
Finally, districts increasingly have turned to hiring “intern” teachers. Intern teachers have 
demonstrated subject matter competency in the area of their credential and are enrolled in a 
structured teacher preparation program through either a university (university interns) or their 
school district (district interns). Interns are authorized to teach while they complete the 
coursework for their full credential. Currently, under regulations  
                                                 
17 “Waivers” are not actually credentials. Rather, districts may grant a short-term waiver for one semester to 
address an emergency staffing need by assigning a credentialed teacher to teach outside his/her credentialed 
authorizations, with the consent of the teacher. Waivers may be issued only once to any individual teacher and 
only once for a given class.  

http://www.ctc.ca.gov/credentials/requirements.html


P u b l i c  A d v o c a t e s  

A Teacher is Key | 29 

 
 
implementing the No Child Left Behind Act, intern teachers are considered “highly qualified.” 
Public Advocates, along with many other education experts, does not consider intern 
teachers “highly qualified” as they are still in the process of learning how to teach. 
              
 
1.  Administrative Services Credentials  

Credentials that authorize service as principals, vice principals, superintendents, etc. 
 Preliminary 
 Professional Clear 

 
2.  Adult and Vocational Education Credentials 

Adult Education Designated Subjects Teaching Credentials authorize the holder to teach 
specific academic and non-academic subjects as named on the credential in courses 
organized primarily for adults, and in adult education programs administered by 
elementary and secondary school districts. In addition, the holder may serve as a 
substitute in courses organized primarily for adults for not more than 30 days for any 
one teacher during the school year. 

Vocational Education Designated Subjects Teaching Credentials authorize the holder to 
teach the subjects named on the credential in grades 12 and below, and in classes 
organized primarily for adults, in technical, trade, or vocational courses which shall be 
part of a program of technical, trade, or vocational education. In addition, the holder 
may serve as a substitute in any vocational class for up to 30 days for any one teacher 
during the school year. 

 
3.  Child Development Permits (Early Childhood Education) 

California offers six levels of Child Development Permits, each with its own set of issuance 
requirements and each authorizing the holder to perform different levels of service in child 
development programs: 

 Child Development Assistant Permit 
 Child Development Associate Teacher Permit 
 Child Development Teacher Permit 
 Child Development Master Teacher Permit 
 Child Development Site Supervisor Permit 
 Child Development Program Director Permit 

 
4.  Clinical or Rehabilitative Services Credentials 

Clinical or Rehabilitative Services Credentials authorize the holder to perform the 
following services at any grade level: preschool, K-12, or in classes organized primarily for 
adults: 

 Language, Speech, and Hearing 
 Audiology 
 Language, Speech, Hearing, and Audiology 
 Orientation and Mobility 
 Language, Speech, and Hearing including Special Class Authorization 

http://www.ctc.ca.gov/credentials/CREDS/admin-svcs.html
http://www.ctc.ca.gov/credentials/CREDS/adult-voc-ed.html
http://www.ctc.ca.gov/credentials/CREDS/child-dev-permits.html
http://www.ctc.ca.gov/credentials/CREDS/clinical-rehab-svcs.html
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5.  Multiple Subject Credentials (generally, elementary school level) 

Credential that authorizes teaching in a self-contained setting in grades K-12, including 
preschool and adults. (A “self-contained” classroom is one in which all subjects are taught 
by the same teacher, as in elementary schools.)  

 Preliminary Credential (valid for 5 years) 
 Professional Clear Credential (generally requires additional coursework and 

participation in Professional Teacher Induction Program or National Board 
Certification) 

 
6.  Emergency Permits  

An emergency permit allows the holder to teach for up to 5 years, provided the 
emergency permit is renewed each year and the requirements for renewal are completed 
(passage of subject-matter exam and/or completion of 6 semester units of coursework in a 
teacher-preparation program). The employing school/district must apply for this permit 
with the candidate and must complete a form stating that there is a shortage of fully 
qualified teachers in the district. The following emergency permits expired on June 30, 
2006:  

 Single Subject (high school) 
o with or without English learner authorization or CLAD/BCLAD emphasis 

 Multiple Subject (elementary school) 
o with or without English learner authorization or CLAD/BCLAD emphasis 

 Education Specialist (special education, self-contained setting) 
 
 Other Emergency Permits That Are Currently Being Issued: 

 Resource Specialist (special education, mainstream setting with pull-out services) 
 CLAD/BCLAD 
 Library Media Teacher Services 

 
7. English Learner Authorizations 

a. ELD/ESL/SDAIE Authorization - Documents that authorize instruction to English 
learners in English 

--English Language Development (ELD), also known as ESL 
--Specially Designed Academic Instruction Delivered in English (SDAIE) (academic 

content taught in English) 
 

 Multiple or Single Subject Credential with CLAD emphasis or English learner 
authorization 

 CLAD certificate (Crosscultural Language and Academic Development Certificate) 
 Language Development Specialist Certificate (no longer issued) 
 General Teaching Credential (no longer issued; not recommended unless holder 

has additional ELD training) 
 Supplementary Authorization in ESL or Introductory ESL (no longer issued) 
 District or University Intern Certificate with CLAD emphasis or English Learner 

authorization 

http://www.ctc.ca.gov/credentials/CREDS/elementary.html
http://www.ctc.ca.gov/credentials/CREDS/emergency-permits.html
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 Special Temporary Certificate with English learner authorization or CLAD 
 

 Emergency CLAD permit 
 Certificate of Completion of Staff Development 
 Certificate of Completion of Staff Development (SB 1969) 
 Provisional Intern Permit 
 Short-term Staff Permit 
 Any of the documents listed below that authorizes content instruction delivered in 

the students’ primary language 

b. Bilingual Instruction Authorization - Documents that authorize content 
instruction delivered in the students’ primary language 

 Multiple or Single Subject Credential with BCLAD emphasis 
 Bilingual Crosscultural Specialist Credential 
 BCLAD certificate (Bilingual Crosscultural Language and Academic Development 

Certificate) 
 Bilingual Certificate of Competence (no longer issued) 
 District or University Intern Certificate with BCLAD emphasis 
 Special Temporary Certificate with BCLAD emphasis 
 Emergency BCLAD permit 

 
8. Intern Credentials  

a.  University Internship 
University Internship Credentials are issued to individuals who have enrolled in 
CCTC-approved internship programs. These one- to two-year programs are 
administered by California colleges and universities in partnership with local school 
districts and are designed to provide participants with classroom experience while they 
complete course work requirements for the preliminary or professional clear 
credential. University Internship Credentials authorize the holder to serve, under the 
supervision of a CCTC-approved college or university and the holder's employer, in 
the area or subject listed on the credential. University Internship Credentials are 
offered in the following areas: 

 Multiple Subject Teaching 
 Single Subject Teaching 
 Multiple Subject Teaching with BCLAD Emphasis 
 Single Subject Teaching with BCLAD Emphasis Education Specialist 

(Mild/Moderate, Moderate/Severe, Physical and Health Impairments, Deaf and 
Hard-of-Hearing, Visual Impairments, Early Childhood Special Education) 

 Pupil Personnel Services (School Counseling and School Psychology) 
 Administrative Services 

b.  District-sponsored Internship 
The District Intern Credential is an alternative route to earn a teaching credential. 
Individuals must contact the district sponsor for specific program requirements. 
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c.  Individualized Internship Certificate  
The Individualized Intern Certificate is no longer issued pursuant to legal action in 
Californians for Justice v. Commission on Teacher Credentialing. It has since been 
replaced with the Special Temporary Certificate (see below).  

 
9. Library Media Teacher Services Credential  
 
10. Limited Assignment Teaching Permits

Allows a fully credentialed teacher to teach outside of his/her area of certification. 
Employing district must submit a Declaration of Need for Fully-Qualified Educators. Valid 
for one year and renewable for a second year provided that applicant works toward 
completion of requirements for appropriate credential or professional development in that 
area.  

 
11. Provisional Internship Permits 

Provisional Internship Permits (PIPs) are only available at the request of an employer. 
These permits are available in the following areas: 

 Single Subject 
 Multiple Subject 
 Education Specialist Instruction 

PIPs essentially were created to replace emergency permits. These permits allow a district 
to hire an individual who has not yet met the subject matter competence requirement 
needed to enter an internship program (i.e., has not passed the subject matter exam 
required to enter internship programs). To obtain a PIP, the applicant must possess a 
bachelor’s degree, pass the CBEST, and have completed coursework in the subject area 
of the credential (18 semester units for a single subject credential). Unlike Emergency 
Credentials, which could be renewed for 4 times, for a total of 5 years teaching, PIPs can 
only be renewed once, for a total of 2 years teaching. To be eligible for renewal, the PIP 
holder must take all subject matter exams needed to enter an internship program, but not 
have passed. A person who was issued 4 or fewer Emergency Permits may be issued 2 
PIPs; persons who were issued 5 Emergency Permits do not qualify for PIPs.  

 
Hiring a person on a PIP must be done through notice to the district governing board in a 
public meeting.  
 

12. Pupil Personnel Services Credentials 
 Specialization in School Counseling 
 Specialization in School Social Work 
 Specialization in School Psychology 
 Specialization in Child Welfare and Attendance 

 
13. Reading Certificates 

http://www.ctc.ca.gov/credentials/CREDS/limited-assign.html
http://www.ctc.ca.gov/credentials/CREDS/provisional.html
http://www.ctc.ca.gov/credentials/CREDS/pupil-personnel-svcs.html
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The Reading Certificate authorizes the holder to assess student reading and provide 
reading instruction in response to those assessments. Certificate holders may perform the 
following services at one or more school sites at the grade levels authorized by their 
prerequisite teaching credential: develop and implement reading curriculum; adapt 
reading content curriculum; assist classroom teachers in these areas. 

 
14. School Nurse Services Credential 

 
15. Single Subject Credentials (generally, secondary-level) 

Credential that authorizes teaching in a departmentalized setting in grades K-12 including 
preschool and adults. (A “departmentalized setting” is one in which an single teacher 
teaches the same subject to different periods of students, as in high schools and most 
middle schools.)  

 Preliminary Clear 
 Professional Clear 

Available in the following subject areas: 

 Agriculture 
 Art 
 Biological Sciences (Specialized) 
 Business 
 Chemistry (Specialized) 
 English 
 Foundational-Level Mathematics 
 Geosciences (Specialized) 
 Health Science 
 Home Economics 
 Industrial and Technology Education 
 Languages other than English (specify) 
 Mathematics 
 Music 
 Physical Education 
 Physics (Specialized) 
 Science: Biological Sciences 
 Science: Chemistry 
 Science: Geosciences 
 Science: Physics 
 Social Science 

 
16. Short–Term Staff Permits  

Short-Term Staff Permits (STSP) are only available at the request of an employer and are 
meant to allow a district/school to fill an acute staffing need when local recruitment efforts 

http://www.ctc.ca.gov/credentials/CREDS/school-nurse.html
http://www.ctc.ca.gov/credentials/CREDS/secondary-teaching.html
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have been made and a fully-credentialed teacher cannot be found. These permits are 
available in the following areas: 

 Single Subject 
 Multiple Subject 
 Education Specialist Instruction 

 
 
 
 
To obtain a STSP, the applicant must possess a bachelor’s degree, pass the CBEST, and 
have completed coursework in the subject area of the credential (18 semester units for a 
single subject credential). A STSP is issued for no more than 1 year, is not renewable, and 
is issued to an individual once in a lifetime. STSPs are not available to anyone who has 
been issued five Emergency Permits.  

 
17. Special Education Credentials 

Education Specialist: Authorized to teach in the disability areas of specialization such as 
Mild/Moderate Disabilities, Moderate/Severe Disabilities, Deaf and Hard of Hearing, 
Visual Impairments, Physical and Health Impairments, and Early Childhood Special 
Education. One or more of the authorizations may be listed on the document for service 
in the following settings: special day classes, special schools, home/hospital settings, 
correctional facilities, nonpublic schools and agencies, and resource rooms. 

 Preliminary Level I Credential (good for 5 years) 
 Professional Clear Level II Credential (requires additional coursework) 

Resource Specialist Certificate of Competence: Authorized to provide resource specialist 
services to students with IEPs who are assigned to regular classroom teachers for the 
majority of the school day.  

 Preliminary Certificate 
 Clear Certificate 

 
18. Specialist Instruction Credentials 

 Early childhood education specialist 
 Gifted education specialist 
 Health science specialist 
 Mathematics specialist 
 Agriculture specialist 

 
19. Specialist Credential in Reading and Language Arts

The Reading and Language Arts Specialist Credential authorizes the holder to provide the 
following services as a reading specialist in any grade level K-12, or in classes organized 
for adults: assist and support the classroom teacher in reading instruction and teaching 
strategies; select and adapt reading instruction materials; plan and conduct reading staff 
development; assess student progress and monitor student achievement in reading; 

http://www.ctc.ca.gov/credentials/CREDS/special-ed.html
http://www.ctc.ca.gov/credentials/CREDS/specialist-instruct.html
http://www.ctc.ca.gov/credentials/CREDS/specialist-read-lang.html
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provide direct reading intervention work with students; and develop and coordinate 
reading programs at the school, district, or county level. 

 
20. Special Temporary Certificate (replacing Individualized Intern Certificates) 

Pursuant to the legal action in Californians for Justice v. California Commission on 
Teacher Credentialing, the Special Temporary Certificate replaced the Individualized 
Internship Certificate. This is a one-time, non-renewable certificate that is only  
available to former IIC-holders and expires upon the expiration date of the original IIC 
certificate or the date the holder received another valid teaching credential from the 
CCTC.  

 
 
21. Supplementary & Subject Matter Authorizations 

Holders of valid teaching credentials may add supplementary and subject matter 
authorizations to an existing credential by verifying completion of additional coursework 
or a degree major in the subject(s) to be named on the credential. 
 
Subject matter authorizations satisfy the NCLB requirements of “highly 
qualified” in the core academic subject area.  

 Introductory supplementary authorizations authorize the holder to teach in the 
subject area named on the credential in departmentalized classrooms in grades 
9 and below (requires 20 semester units of additional coursework in that 
subject). Examples of introductory supplementary authorizations include: 
Introductory Mathematics, Introductory Science.  

 Specific supplementary authorizations authorize teaching the specific subject 
named on the credential at any grade level (requires 20 semester units of 
additional coursework in that subject). Examples of specific supplementary 
authorizations include: Chemistry, Literature, and World History.  

 Introductory subject matter authorizations authorize the holder to teach the 
subject matter content typically included in curriculum guidelines and textbooks 
approved for study in grades 9 and below. This allows an employer to assign a 
teacher with an introductory subject matter authorization to teach a class in 
which the curriculum is for grades 9 and below but the students in the class 
may be in grades K-12 (requires 32 semester units of additional coursework in 
that subject). Introductory subject matter authorizations are available in the 
following subjects: Art, English, a language other than English (specify), 
Mathematics, Music, Science, and Social Science.  

 Specific subject matter authorizations authorize the holder to teach the specific 
subject in grades preschool, K-12, and classes organized primarily for adults 
(requires 32 semester units of additional coursework in that subject). Examples 
of specific subject matter authorizations include: Art History/Appreciation, 
Chemistry, and Literature.  

 
22. Substitute Teaching

 Emergency 30 Day Substitute Permit  



P u b l i c  A d v o c a t e s  

36 | A Teacher is Key  

 Emergency Substitute Teaching Permit for Prospective Teachers 
These credentials allow the holder to serve as a substitute teacher for one year; 
however, s/he may not substitute for a single teacher for more than 30 days 
during the school year (20 days in a special education classroom).  

 Emergency Career Substitute Teaching Permit 
This credential allows the holder to serve as a substitute teacher for one year, 
but allows the person to substitute for a single teacher for up to 60 days (20 
days in a special education classroom).  

 Emergency Vocational Education 30 Day Substitute Teaching Permit 
This credential allows the holder to serve as a substitute teacher in a vocation 
education classroom (no more than 30 days for a single teacher). 
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APPENDIX E 

 
MODEL PARENT’S-RIGHT-TO-KNOW LETTER 

 
                                                                     Date 
 
Dear [Insert Name and Address of District Superintendent],  
 
I am writing to exercise my rights as a parent under the federal No Child Left Behind Act 
(NCLBA) to know the qualifications of my child’s teacher(s). See 20 U.S.C. § 
6311(h)(2)(A)(6). My child, [insert name of child,] is in the [insert grade level] at [insert 
name of school]. His/Her teacher is [insert name(s) of teacher(s) and, where applicable, the 
subject each teacher teaches]. 
 
As you know, the NCLBA provides that any school district receiving Title I funds must notify 
the parents of children at any school that receives Title I funding that the parents may 
request and receive from the district information about the professional qualifications of 
their child’s teachers, including, at a minimum, the following: 
 

 the type of state credential that the teacher holds,  
 whether the teacher is teaching on an emergency permit or other provisional 

status,  
 the education level and subject area of the teacher’s college degree(s), and 
 whether the child is receiving services from a paraprofessional, and, if so, the 

paraprofessional’s qualifications.  
 
This information must be provided “in a timely manner.” In addition, the NCLBA provides 
that schools receiving Title I funding must notify parents whenever their child has been 
taught for four or more consecutive weeks by a teacher who is not “highly qualified” 
pursuant to the NCLBA definition of this term.  
 
Please provide me with the information requested above for my child’s teacher. Thank you 
for your prompt attention to this matter.  
 
 
Sincerely,  
 
[Your name and contact information] 
 
 
 
cc:  Name and Address of Principal of Your Child’s School 
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APPENDIX F 

LIST OF CALIFORNIA COUNTY SUPERINTENDENTS OF SCHOOLS AND THEIR CONTACT INFORMATION 

(IN ALPHABETICAL ORDER BY COUNTY) 

When addressing a county superintendent on teacher assignment issues, put “attention: Teacher Assignment 
Monitoring Unit” in the heading. Recall that for the seven single-district counties, the California Commission on 
Teacher Credentialing is responsible for monitoring teacher assignments. These seven counties are: Alpine, 
Amador, Del Norte, Mariposa, Plumas, San Francisco, and Sierra. For these seven counties, all correspondence 
should also be addressed to the California Commission on Teacher Credentialing, Attention: Monitoring Unit for 
____ County: P.O. Box 944270, Sacramento, CA 94244-2700.  
 

Ms. Sheila Jordan, Superintendent 
Alameda County Office of Education 
313 West Winton Avenue 
Hayward, CA 94544 
Tel: (510) 670-4140 
Fax: (510) 670-4101 
E-mail: sheilaj@acoe.org

 

Dr. James W. Parsons, Superintendent 
Alpine County Superintendent of Schools 
43 Hawkside Drive 
Markleeville, CA 96120 
Tel: (530) 694-2230 
Fax: (530) 694-2379 
E-mail: parsonsjw@aol.com  

Be sure to cc the CCTC! 

Mr. Michael Carey, Superintendent 
Amador County Office of Education 
217 Rex Avenue, Suite 7 
Jackson, CA 95642 
Tel: (209) 257-5353 
Fax: (209) 257-5360    
Email: mcarey@amadorcoe.k12.ca.us                           

Be sure to cc the CCTC! 

Mr. Don McNelis, Superintendent 
Butte County Office of Education 
1859 Bird Street 
Oroville, CA 95965 
Tel: (530) 532-5761 
Fax: (530) 532-5762 
E-mail: dmcnelis@bcoe.org

 

Mr. John Brophy, Superintendent 
Calaveras County Office of Education 
185 South Main Street 
P.O. Box 760 
Angels Camp, CA 95221 
Tel: (209) 736-6007 
Fax: (209) 736-2138 
E-mail: jbrophy@ccoe.k12.ca.us  

 

Ms. Kay Spurgeon, Superintendent 
Colusa County Office of Education 
146 Seventh Street 
Colusa, CA 95932 
Tel: (530) 458-0350 ext. 10365 
Fax: (530) 458-8054 
E-mail: kspurgeon@ccoe.net

 

Dr. Joseph A. Ovick, Superintendent 
Contra Costa County Office of Education 
77 Santa Barbara Road 
Pleasant Hill, CA 94523 
Tel: (925) 942-3432 
Fax: (925) 472-0875 
E-mail: jovick@cccoe.k12.ca.us  

 

Ms. Jan Moorehouse, Superintendent 
Del Norte County Unified School District 
301 W. Washington Blvd. 
Crescent City, CA 95531 
Tel: (707) 464-0200 
Fax: (707) 464-0238 
E-mail: jmoorehouse@delnorte.k12.ca.us

Be sure to cc the CCTC! 

http://www.alameda-coe.k12.ca.us/
mailto:sheilaj@acoe.org
http://www.alpinecoe.k12.ca.us/
mailto:parsonsjw@aol.com
http://www.teachnet.k12.ca.us/
mailto:mcarey@amadorcoe.k12.ca.us
http://www.bcoe.butte.k12.ca.us/
mailto:dmcnelis@bcoe.org
http://www.ccoe.k12.ca.us/
mailto:jbrophy@ccoe.k12.ca.us
http://www.colusa-coe.k12.ca.us/
mailto:kspurgeon@ccoe.net
http://www.cccoe.k12.ca.us/
mailto:jovick@cccoe.k12.ca.us
http://www.delnorte.k12.ca.us/
mailto:jmoorehouse@delnorte.k12.ca.us
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Dr. Vicki L. Barber, Superintendent 
El Dorado County Office of Education 
6767 Green Valley Road 
Placerville, CA 95667-9357 
Tel: (530) 295-2229 
Fax: (530) 642-1832 
E-mail: vlbarber@edcoe.k12.ca.us  

 

Mr. Larry Powell, Superintendent 
Fresno County Office of Education 
1111 Van Ness 
Fresno, CA 93721-2000 
Tel: (559) 265-3010 
Fax: (559) 237-0733 
E-mail: lpowell@fcoe.k12.ca.us  

 

Dr. Joni Samples, Superintendent 
Glenn County Office of Education 
311 S. Villa Avenue 
Willows, CA 95988 
Tel: (530) 934-6575 ext. 20 
Fax: (530) 934-6576 
E-mail: jsamples@glenncoe.org

 

Dr. Garry Eagles, Superintendent 
Humboldt County Office of Education 
901 Myrtle Avenue 
Eureka, CA 95501 
Tel: (707) 445-7030 
Fax: (707) 445-7143 
E-mail: geagles@humboldt.k12.ca.us  

 

Mr. John D. Anderson, Superintendent 
Imperial County Office of Education 
1398 Sperber Road 
El Centro, CA 92243 
Tel: (760) 312-6440 
Fax: (760) 312-6568 
E-mail: janderson@icoe.org  

 

Mr. George Lozito, Superintendent 
Inyo County Office of Education 
135 S. Jackson Street 
P.O. Drawer G 
Independence, CA 93526 
Tel: (760) 878-2426 
Fax: (760) 878-2903 
E-mail: george_lozito@inyo.k12.ca.us  

 

Dr. Larry E. Reider, Superintendent 
Kern County Superintendent of Schools 
1300 17th Street, City Centre 
Bakersfield, CA 93301-4533 
Tel: (661) 636-4630 
Fax: (661) 636-4130 
E-mail: lareider@kern.org  

 

Mr. John Stankovich, Superintendent 
Kings County Office of Education 
1144 W. Lacey Blvd. 
Hanford, CA 93230 
Tel: (559) 584-1441 ext. 2903 
Fax: (559) 589-7001 
E-mail: johnls@kings.k12.ca.us  

 

http://www.edcoe.org/
mailto:vlbarber@edcoe.k12.ca.us
http://www.fcoe.k12.ca.us/
mailto:lpowell@fcoe.k12.ca.us
http://www.glenn-co.k12.ca.us/
mailto:jsamples@glenncoe.org
http://www.humboldt.k12.ca.us/
mailto:geagles@humboldt.k12.ca.us
http://www.icoe.k12.ca.us/
mailto:janderson@icoe.org
http://www.inyo.k12.ca.us/
mailto:george_lozito@inyo.k12.ca.us
http://www.kern.org/
mailto:lareider@kern.org
http://kingsnet.kings.k12.ca.us/kcoe/
mailto:johnls@kings.k12.ca.us
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Dr. William H. Cornelison, Superintendent 
Lake County Office of Education 
1152 S. Main Street 
Lakeport, CA 95453 
Tel: (707) 262-4101 
Fax: (707) 263-0197 
E-mail: billc@lake-coe.k12.ca.us  

Mr. Bob Owens, Superintendent 
Lassen County Office of Education 
472-013 Johnstonville Road N. 
Susanville, CA 96130 
Tel: (530) 257-2197 
Fax: (530) 257-2518 
E-mail: rowens@lassencoe.org

 

Dr. Darline Robles, Superintendent 
Los Angeles County Office of Education 
9300 Imperial Highway 
Downey, CA 90242 
Tel: (562) 922-6127 
Fax: (562) 922-6678 
E-mail: robles_darline@lacoe.edu  

 

Dr. Sally L. Frazier, Superintendent 
Madera County Office of Education 
28123 Avenue 14 
Madera, CA 93638 
Tel: (559) 673-6051 ext. 274 
Fax: (559) 673-7318 
E-mail: sfrazier@maderacoe.k12.ca.us  

 

Ms. Mary Jane Burke, Superintendent 
Marin County Office of Education 
P.O. Box 4925 
San Rafael, CA 94913 
Tel: (415) 499-5801 
Fax: (415) 491-6624 
E-mail: mjburke@marin.k12.ca.us  

 

Dr. Patrick Holland, Superintendent  
Mariposa County Unified School District 
P.O. Box 8 
Mariposa, CA 95338 
Tel: (209) 742-0250 
Fax: (209) 966-4549 
E-mail: pholland@mariposa.k12.ca.us  

Be sure to cc the CCTC! 

Mr. Paul A. Tichinin, Superintendent 
Mendocino County Office of Education 
2240 Old River Road 
Ukiah, CA 95482 
Tel: (707) 467-5001 
Fax: (707) 462-5096 
E-mail: ptichinin@mcoe.k12.ca.us  

 

Dr. Lee Andersen, Superintendent 
Merced County Office of Education 
632 W. Thirteenth Street 
Merced, CA 95340 
Tel: (209) 381-6601 
Fax: (209) 381-6767 
E-mail: LAnderse@mcoe.org

 

Mr. Gary Jones, Superintendent 
Modoc County Office of Education 
139 Henderson Street 
Alturas, CA 96101 
Tel: (530) 233-7101 
Fax: (530) 233-5531  
E-mail: gjones@modoccoe.k12.ca.us  

 

Ms. Catherine Hiatt, Superintendent 
Mono County Office of Education 
P.O. Box 477 
Bridgeport, CA 93517-0477 
Tel: (760) 932-7311 
Fax: (760) 932-7278 
E-mail: Chiatt@monocoe.org

 

http://www.lake-coe.k12.ca.us/
mailto:billc@lake-coe.k12.ca.us
http://lassencoe.org/
mailto:rowens@lassencoe.org
http://www.lacoe.edu/
mailto:robles_darline@lacoe.edu
http://www.maderacoe.k12.ca.us/
mailto:sfrazier@maderacoe.k12.ca.us
http://www.marinschools.org/
mailto:mjburke@marin.k12.ca.us
http://www.mariposa.k12.ca.us/
mailto:pholland@mariposa.k12.ca.us
http://www.mcoe.k12.ca.us/
mailto:ptichinin@mcoe.k12.ca.us
http://www.merced.k12.ca.us/
mailto:LAnderse@mcoe.org
http://www.modoccoe.k12.ca.us/
mailto:gjones@modoccoe.k12.ca.us
http://www.monocoe.k12.ca.us/
mailto:Chiatt@monocoe.org
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Dr. William D. Barr, Superintendent 
Monterey County Office of Education 
901 Blanco Circle 
P.O. Box 80851 
Salinas, CA 93912-0851 
Tel: (831) 755-0303 
Fax: (831) 755-6473 
E-mail: billbarr@monterey.k12.ca.us  

 

Dr. Barbara Nemko, Superintendent 
Napa County Office of Education 
2121 Imola Ave. 
Napa, CA 94559 
Tel: (707) 253-6810 
Fax: (707) 253-2156 
E-mail: bnemko@ncoe.k12.ca.us  

 

Dr. Terence K. McAteer, Superintendent 
Nevada County Superintendent of Schools 
112 Nevada City Highway 
Nevada City, CA 95959 
Tel: (530) 478-6400 
Fax: (530) 478-6410 
E-mail: terry@nevco.k12.ca.us  

 

Mr. William Habermehl, Superintendent 
Orange County Department of Education 
200 Kalmus Drive 
P.O. Box 9050 
Costa Mesa, CA 92628-9050 
Tel: (714) 966-4001 
Fax: (714) 432-1916 
E-mail: bhabermehl@ocde.us

 

Mr. Alfred "Bud" Nobili, Superintendent 
Placer County Office of Education 
360 Nevada Street 
Auburn, CA 95603-3779 
Tel: (530) 889-5922 
Fax: (530) 886-5841 
E-mail: bnobili@placercoe.k12.ca.us  

 

Mr. Michael Chelotti, Superintendent 
Plumas County Office of Education 
50 Church Street 
Quincy, CA 95971-6009 
Tel: (530) 283-6500  
Fax: (530) 283-6509 
E-mail: mchelotti@pcoe.k12.ca.us

Be sure to cc the CCTC! 

Dr. David L. Long, Superintendent 
Riverside County Office of Education 
3939 13th Street 
P.O. Box 868 
Riverside, CA 92502-0868 
Tel: (951) 826-6670 
Fax: (951) 826-6199 
E-mail: dlong@rcoe.k12.ca.us  

 

Mr. David W. Gordon, Superintendent 
Sacramento County Office of Education 
10474 Mather Blvd. PO Box 269003 
Sacramento, CA 95826-9003 
Tel: (916) 228-2410 
Fax: (916) 228-2403 
E-mail: dgordon@scoe.net  

 

Mr. Timothy R. Foley, Superintendent 
San Benito County Office of Education 
460 Fifth Street 
Hollister, CA 95023 
Tel: (831) 637-5393 ext. 127 
Fax: (831) 637-0140 
E-mail: tfoley@sbcoe.org  

 

Dr. Herbert R. Fischer, Superintendent 
San Bernardino County Superintendent of Schools 
601 North E Street 
San Bernardino, CA 92410-3093 
Tel: (909) 386-2406 
Fax: (909) 386-2941                             
E-mail: herbert_fischer@sbcss.k12.ca.us  

 

http://www.monterey.k12.ca.us/
mailto:billbarr@monterey.k12.ca.us
http://www.ncoe.k12.ca.us/
mailto:bnemko@ncoe.k12.ca.us
http://www.nevco.k12.ca.us/
mailto:terry@nevco.k12.ca.us
http://www.ocde.k12.ca.us/
mailto:bhabermehl@ocde.us
http://www.placercoe.k12.ca.us/
mailto:bnobili@placercoe.k12.ca.us
http://www.pcoe.k12.ca.us/
mailto:mchelotti@pcoe.k12.ca.us
http://www.rcoe.k12.ca.us/
mailto:dlong@rcoe.k12.ca.us
http://www.sac-co.k12.ca.us/
mailto:dgordon@scoe.net
http://www.sbcoe.k12.ca.us/
mailto:tfoley@sbcoe.org
http://www.sbcss.k12.ca.us/
mailto:herbert_fischer@sbcss.k12.ca.us
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Dr. Randolph “Randy” Ward, Superintendent 
San Diego County of Education 
6401 Linda Vista Road 
San Diego, CA 92111-7399 
Tel: (858) 292-3868 
Fax: (858) 268-5864 
E-mail: randolph.ward@sdcoe.net

 

Gwen Chan, Interim Superintendent 
San Francisco Unified School District 
555 Franklin Street 
San Francisco, CA 94102 
Tel: (415) 241-6121 
Fax: (415) 241-6012 
E-mail: Chang@sfusd.edu  

Be sure to cc the CCTC! 

Dr. Fredrick A. Wentworth, Superintendent 
San Joaquin County Office of Education 
2901 Arch-Airport Road 
P.O. Box 213030 
Stockton, CA 95213-9030 
Tel: (209) 468-4802 
Fax: (209) 468-4975 
E-mail: fwentworth@sjcoe.net  

 

Dr. Julian Crocker, Superintendent 
San Luis Obispo County Office of Education 
3350 Education Drive 
San Luis Obispo, CA 93405 
Tel: (805) 782-7201 
Fax: (805) 541-2605 
E-mail: jcrocker@slocoe.org

 

Dr. Jean Holbrook, Superintendent 
San Mateo County Office of Education 
101 Twin Dolphin Drive 
Redwood City, CA 94065-1064 
Tel: (650) 802-5550 
Fax: (650) 802-5564 
E-mail: jholbrook@smcoe.k12.ca.us  

 

Mr. William J. Cirone, Superintendent 
Santa Barbara County Education Office 
4400 Cathedral Oaks Road 
Santa Barbara, CA 93110 
Tel: (805) 964-4711 ext. 5285 
Fax: (805) 967-8695 
E-mail: bcirone@sbceo.org  

 

Dr. Colleen B. Wilcox, Superintendent 
Santa Clara County Office of Education 
1290 Ridder Park Drive 
San Jose, CA 95131-2304 
Tel: (408) 453-6511 
Fax: (408) 453-6601 
E-mail: colleen_wilcox@sccoe.org  

 

Dr. Diane Siri, Superintendent 
Santa Cruz County Office of Education 
809 Bay Avenue, Suite H 
Capitola, CA 95010 
Tel: (831) 479-5220 
Fax: (831) 476-5899 
E-mail: iris1996@aol.com  

 

Mr. Tom Armelino, Superintendent 
Shasta County Office of Education 
1644 Magnolia Avenue 
Redding, CA 96001 
Tel: (530) 225-0285 
Fax: (530) 225-0329 
E-mail: tarmelino@shastacoe.org  

 

Ms. Mary Genasci, Superintendent 
Sierra County Office of Education 
305 S Lincoln Box 157 
Sierraville, CA 96126 
Tel: (530) 994-1044 
Fax: (530) 994-1045 
E-mail: mgenasci@sierra-coe.k12.ca.us

Be sure to cc the CCTC! 

http://www.sdcoe.k12.ca.us/
mailto:randolph.ward@sdcoe.net
http://portal.sfusd.edu/template/default.cfm
mailto:Chang@sfusd.edu
http://www.sjcoe.k12.ca.us/
mailto:fwentworth@sjcoe.net
http://www.slocoe.org/
mailto:jcrocker@slocoe.org
http://www.smcoe.k12.ca.us/
mailto:jholbrook@smcoe.k12.ca.us
http://www.sbceo.k12.ca.us/
mailto:bcirone@sbceo.org
http://www.sccoe.k12.ca.us/
mailto:colleen_wilcox@sccoe.org
http://www.santacruz.k12.ca.us/
mailto:iris1996@aol.com
http://www.shastacoe.org/default.asp
mailto:cwhitmer@shastacoe.org
http://www.sierra-coe.k12.ca.us/
mailto:mgenasci@sierra-coe.k12.ca.us
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Mrs. Barbara Dillmann, Superintendent 
Siskiyou County Office of Education 
609 S. Gold Street 
Yreka, CA 96097 
Tel: (530) 842-8403 
Fax: (530) 842-8436 
E-mail: dillmann@sisnet.ssku.k12.ca.us  

 

Ms. Dee Alarcon, Superintendent 
Solano County Office of Education 
5100 Business Center Drive 
Fairfield, CA 94534 
Tel: (707) 399-4400 
Fax: (707) 863-4175 
E-mail: Dalarcon@solanocoe.k12.ca.us

 

Dr. Carl Wong, Superintendent 
Sonoma County Office of Education 
5340 Skylane Blvd. 
Santa Rosa, CA 95403-8246 
Tel: (707) 524-2603 
Fax: (707) 578-0483 
E-mail: cwong@scoe.org

 

Mr. Martin G. Petersen, Superintendent 
Stanislaus County Office of Education 
1100 H Street 
Modesto, CA 95354 
Tel: (209) 525-6907  
Fax: (209) 525-5147 
E-mail: mpetersen@stan-co.k12.ca.us  

 

Mr. Jeff Holland, Superintendent 
Sutter County Superintendent of Schools 
970 Klamath Lane 
Yuba City, CA 95993 
Tel: (530) 822-2931 
Fax: (530) 822-5165 
E-mail: jeffh@sutter.k12.ca.us  

Mr. Bob Douglas, Superintendent 
Tehama County Department of Education 
1135 Lincoln Street 
P.O. Box 689 
Red Bluff, CA 96080-3198 
Tel: (530) 528-7323 
Fax: (530) 529-4120 
E-mail: bdouglas@tcde.tehama.k12.ca.us  

Mr. James French, Superintendent 
Trinity County Office of Education 
201 Memorial Drive 
P.O. Box 1256 
Weaverville, CA 96093-1256 
Tel: (530) 623-2861 ext. 222 
Fax: (530) 623-4489 
E-mail: jimf@tcoek12.org

 

Mr. Jim Vidak, Superintendent 
Tulare County Office of Education 
2637 W. Burrel 
P.O. Box 5091 
Visalia, CA 93278-5091 
Tel: (559) 733-6301 
Fax: (559) 627-5219 
E-mail: jimv@tcoe.org

 

Mr. Joseph Silva, Superintendent 
Tuolumne County Office of Education 
175 S. Fairview Lane 
Sonora, CA 95370-4859 
Tel: (209) 536-2010 
Fax: (209) 536-2003 
E-mail: jsilva@tuolcoe.k12.ca.us  

Dr. Charles Weis, Superintendent 
Ventura County Superintendent of Schools 
5189 Verdugo Way 
Camarillo, CA 93012 
Tel: (805) 383-1901 
Fax: (805) 383-1908 
E-mail: weis@vcss.k12.ca.us  
 

Dr. Jorge Ayala, Superintendent 
Yolo County Office of Education 
1280 Santa Anita Court, Suite 100 
Woodland, CA 95776-6127 
Tel: (530) 668-6700 
Fax: (530) 668-3848 
E-mail: ayala@ycoe.org

Mr. Richard "Ric" D. Teagarden, 
Superintendent 
Yuba County Office of Education 
935 Fourteenth Street 
Marysville, CA 95901 
Tel: (530) 749-4853 
Fax: (530) 741-6500 

http://sisnet.ssku.k12.ca.us/
mailto:dillmann@sisnet.ssku.k12.ca.us
http://www.solanocoe.k12.ca.us/
mailto:Dalarcon@solanocoe.k12.ca.us
http://www.sonoma.k12.ca.us/
mailto:cwong@scoe.org
http://www.stan-co.k12.ca.us/
mailto:mpetersen@stan-co.k12.ca.us
http://www.sutter.k12.ca.us/
mailto:jeffh@sutter.k12.ca.us
http://www.tcde.tehama.k12.ca.us/
mailto:bdouglas@tcde.tehama.k12.ca.us
http://www.tcoek12.org/
mailto:jimf@tcoek12.org
http://www.tcoe.k12.ca.us/
mailto:jimv@tcoe.org
http://www.tuolcoe.k12.ca.us/
mailto:jsilva@tuolcoe.k12.ca.us
http://www.vcss.k12.ca.us/
mailto:weis@vcss.k12.ca.us
http://www.yolo.k12.ca.us/
mailto:ayala@ycoe.org
http://www.yubacoe.k12.ca.us/
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E-mail: ric.teagarden@yubacoe.k12.ca.us

mailto:ric.teagarden@yubacoe.k12.ca.us
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APPENDIX G 

 
IMPORTANT STATE AND FEDERAL STATUTES AND REGULATIONS 

REGARDING TEACHER ASSIGNMENTS 
 

CALIFORNIA STATUTES 
 

CAL. EDUC CODE § 35186 
 (a) A school district shall use the uniform complaint process it has adopted as required by Chapter 
5.1 (commencing with Section 4600) of Title 5 of the California Code of Regulations, with 
modifications, as necessary, to help identify and resolve any deficiencies related to instructional 
materials, emergency or urgent facilities conditions that pose a threat to the health and safety of pupils 
or staff, and teacher vacancy or misassignment. 
  
  (1) A complaint may be filed anonymously. A complainant who identifies himself or herself is 
entitled to a response if he or she indicates that a response is requested. A complaint form shall 
include a space to mark to indicate whether a response is requested. All complaints and responses are 
public records. 
  
  (2) The complaint form shall specify the location for filing a complaint. A complainant may add as 
much text to explain the complaint as he or she wishes. 
  
  (3) A complaint shall be filed with the principal of the school or his or her designee. A complaint 
about problems beyond the authority of the school principal shall be forwarded in a timely manner 
but not to exceed 10 working days to the appropriate school district official for resolution. 
  
  (b) The principal or the designee of the district superintendent, as applicable, shall make all 
reasonable efforts to investigate any problem within his or her authority. The principal or designee of 
the district superintendent shall remedy a valid complaint within a reasonable time period but not to 
exceed 30 working days from the date the complaint was received. The principal or designee of the 
district superintendent shall report to the complainant the resolution of the complaint within 45 
working days of the initial filing. If the principal makes this report, the principal shall also report the 
same information in the same timeframe to the designee of the district superintendent. 
  
  (c) A complainant not satisfied with the resolution of the principal or the designee of the district 
superintendent has the right to describe the complaint to the governing board of the school district at 
a regularly scheduled hearing of the governing board. As to complaints involving a condition of a 
facility that poses an emergency or urgent threat, as defined in paragraph (1) of subdivision (c) of 
Section 17592.72, a complainant who is not satisfied with the resolution proffered by the principal or 
the designee of the district superintendent has the right to file an appeal to the Superintendent, who 
shall provide a written report to the State Board of Education describing the basis for the complaint 
and, as appropriate, a proposed remedy for the issue described in the complaint. 
  
  (d) A school district shall report summarized data on the nature and resolution of all complaints on a 
quarterly basis to the county superintendent of schools and the governing board of the school district. 
The summaries shall be publicly reported on a quarterly basis at a regularly scheduled meeting of the 
governing board of the school district. The report shall include the number of complaints by general 
subject area with the number of resolved and unresolved complaints. The complaints and written 
responses shall be available as public records. 
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  (e) The procedure required pursuant to this section is intended to address all of the following: 
 
  (1) A complaint related to instructional materials as follows: 
  
  (A) A pupil, including an English Learner, does not have standards-aligned textbooks or instructional 
materials or state-adopted or district-adopted textbooks or other required instructional material to use 
in class. 
  
  (B) A pupil does not have access to instructional materials to use at home or after school. 
  
  (C) Textbooks or instructional materials are in poor or unusable condition, have missing pages, or 
are unreadable due to damage. 
  
  (2) A complaint related to teacher vacancy or misassignment as follows: 
  
  (A) A semester begins and a teacher vacancy exists. 
  
  (B) A teacher who lacks credentials or training to teach English Learners is assigned to teach a class 
with more than 20-percent English Learner pupils in the class. This subparagraph does not relieve a 
school district from complying with state or federal law regarding teachers of English Learners. 
  
  (C) A teacher is assigned to teach a class for which the teacher lacks subject matter competency. 
  
  (3) A complaint related to the condition of facilities that pose an emergency or urgent threat to the 
health or safety of pupils or staff as defined in paragraph (1) of subdivision (c) of Section 17592.72 
and any other emergency conditions the school district determines appropriate. 
  
  (f) In order to identify appropriate subjects of complaint, a notice shall be posted in each classroom 
in each school in the school district notifying parents, guardians, pupils, and teachers of the following: 
  
  (1) There should be sufficient textbooks and instructional materials. For there to be sufficient 
textbooks and instructional materials each pupil, including English Learners, must have a textbook or 
instructional materials, or both, to use in class and to take home. 
  
  (2) School facilities must be clean, safe, and maintained in good repair. 
  
  (3) There should be no teacher vacancies or misassignments as defined in paragraphs (2) and (3) of 
subdivision (h). 
  
  (4) The location at which to obtain a form to file a complaint in case of a shortage. Posting a notice 
downloadable from the Web site of the department shall satisfy this requirement. 
  
  (g) A local educational agency shall establish local policies and procedures, post notices, and 
implement this section on or before January 1, 2005. 
  
  (h) For purposes of this section, the following definitions apply: 
  
  (1) "Good repair" has the same meaning as specified in subdivision (d) of Section 17002. 
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  (2) "Misassignment" means the placement of a certificated employee in a teaching or services 
position for which the employee does not hold a legally recognized certificate or credential or the 
placement of a certificated employee in a teaching or services position that the employee is not 
otherwise authorized by statute to hold. 
 
  (3) "Teacher vacancy" means a position to which a single designated certificated employee has not 
been assigned at the beginning of the year for an entire year or, if the position is for a one-semester 
course, a position to which a single designated certificated employee has not been assigned at the 
beginning of a semester for an entire semester. 
 
CAL. EDUC. CODE § 44258.9  
 
 (a) The Legislature finds that continued monitoring of teacher assignments by county superintendents 
of schools will ensure that the rate of teacher misassignment remains low. To the extent possible and 
with funds provided for that purpose, each county superintendent of schools shall perform the duties 
specified in subdivisions (b) and (c). 
  
  (b)(1) Each county superintendent of schools shall monitor and review school district certificated 
employee assignment practices in accordance with the following: 
  
  (A) Annually monitor and review schools and school districts that are likely to have problems with 
teacher misassignments and teacher vacancies, as defined in subparagraphs (A) and (B) of paragraph 
(5) of subdivision (b) of Section 33126, based on past experience or other available information. 
  
  (B) Annually monitor and review schools ranked in deciles 1 to 3, inclusive, of the 2003 base 
Academic Performance Index, as defined in subdivision (b) of Section 17592.70, if those schools are 
not currently under review through a state or federal intervention program. If a review completed 
pursuant to this subparagraph finds that a school has no teacher misassignments or teacher vacancies 
for two consecutive years, the next review of that school may be conducted according to the cycle 
specified in subparagraph (C), unless the school meets the criteria of subparagraph (A). 
  
  (C) All other schools on a four-year cycle. 
  
  (2) Each county superintendent of schools shall investigate school and district efforts to ensure that 
any credentialed teacher serving in an assignment requiring a certificate issued pursuant to Section 
44253.3, 44253.4, or 44253.7 or training pursuant to Section 44253.10 completes the necessary 
requirements for these certificates or completes the required training. 
  
  (3) The Commission on Teacher Credentialing shall be responsible for the monitoring and review of 
those counties or cities and counties in which there is a single school district, including the Counties of 
Alpine, Amador, Del Norte, Mariposa, Plumas, and Sierra, and the City and County of San Francisco. 
All information related to the misassignment of certificated personnel and teacher vacancies shall be 
submitted to each affected district within 30 calendar days of the monitoring activity. 
  
  (c) County superintendents of schools shall submit an annual report to the Commission on Teacher 
Credentialing and the department summarizing the results of all assignment monitoring and reviews. 
These reports shall include, but need not be limited to, the following: 
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  (1) The numbers of teachers assigned and types of assignments made by the governing board of a 
school district under the authority of Sections 44256, 44258.2, and 44263. 
 
  (2) Information on actions taken by local committees on assignment, including the number of 
assignments authorized, subject areas into which committee-authorized teachers are assigned, and 
evidence of any departures from the implementation plans presented to the county superintendent by 
school districts. 
  
  (3) Information on each school district reviewed regarding misassignments of certificated personnel, 
including efforts to eliminate these misassignments. 
  
  (4)(A) Information on certificated employee assignment practices in schools ranked in deciles 1 to 3, 
inclusive, of the 2003 base Academic Performance Index, as defined in subdivision (b) of Section 
17592.70, to ensure that, at a minimum, in any class in these schools in which 20 percent or more 
pupils are English Learners the assigned teacher possesses a certificate issued pursuant to Section 
44253.3 or 44253.4 or has completed training pursuant to Section 44253.10 or is otherwise 
authorized by statute. 
  
  (B) This paragraph shall not relieve a school district from compliance with state and federal law 
regarding teachers of English Learners or be construed to alter the definition of "misassignment" in 
subparagraph (B) of paragraph (5) of subdivision (b) of Section 33126. 
  
  (5) After consultation with representatives of county superintendents of schools, other information as 
may be determined to be needed by the Commission on Teacher Credentialing. 
  
  (d) The Commission on Teacher Credentialing shall submit biennial reports to the Legislature 
concerning teacher assignments and misassignments which shall be based, in part, on the annual 
reports of the county superintendents of schools. 
  
  (e)(1) The Commission on Teacher Credentialing shall establish reasonable sanctions for the 
misassignment of credential holders. 
  
  Prior to the implementation of regulations establishing sanctions, the Commission on Teacher 
Credentialing shall engage in a variety of activities designed to inform school administrators, teachers, 
and personnel within the offices of county superintendents of schools of the regulations and statutes 
affecting the assignment of certificated personnel. These activities shall include the preparation of 
instructive brochures and the holding of regional workshops. 
  
  (2) Commencing July 1, 1989, any certificated person who is required by an administrative superior 
to accept an assignment for which he or she has no legal authorization shall, after exhausting any 
existing local remedies, notify the county superintendent of schools in writing of the illegal assignment. 
The county superintendent of schools shall, within 15 working days, advise the affected certificated 
person concerning the legality of his or her assignment. There shall be no adverse action taken against 
a certificated person who files a notification of misassignment with the county superintendent of 
schools. During the period of the misassignment, the certificated person who files a written notification 
with the county superintendent of schools shall be exempt from the provisions of Section 45034. If it 
is determined that a misassignment has taken place, any performance evaluation of the employee 
under Sections 44660 to 44664, inclusive, in any misassigned subject shall be nullified. 
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  (3) The county superintendent of schools shall notify, through the office of the school district 
superintendent, any certificated school administrator responsible for the assignment of a certificated 
person to a position for which he or she has no legal authorization of the misassignment and shall 
advise him or her to correct the assignment within 30 calendar days.  
 
The county superintendent of schools shall notify the Commission on Teacher Credentialing of the 
misassignment if the certificated school administrator has not corrected the misassignment within 30 
days of the initial notification, or if the certificated school administrator has not described, in writing, 
within the 30-day period, to the county superintendent of schools the extraordinary circumstances 
which make this correction impossible. 
 
  (4) The county superintendent of schools shall notify any superintendent of a school district in which 
5 percent or more of all certificated teachers in the secondary schools are found to be misassigned of 
the misassignments and shall advise him or her to correct the misassignments  
within 120 calendar days. The county superintendent of schools shall notify the Commission on 
Teacher Credentialing of the misassignments if the school district superintendent has not corrected the 
misassignments within 120 days of the initial notification, or if the school district superintendent of 
schools has not described, in writing, within the 120-day period, to the county superintendent of 
schools the extraordinary circumstances which make this correction impossible. 
  
  (f) An applicant for a professional administrative service credential shall be required to demonstrate 
knowledge of existing credentialing laws, including knowledge of assignment authorizations. 
  
  (g) The Superintendent shall submit a summary of the reports submitted by county superintendents 
pursuant to subdivision (c) to the Legislature. The Legislature may hold, within a reasonable period 
after receipt of the summary, public hearings on pupil access to teachers and to related statutory 
provisions. The Legislature may also assign one or more of the standing committees or a joint 
committee, to determine the following: 
  
  (1) The effectiveness of the reviews required pursuant to this section. 
  
  (2) The extent, if any, of vacancies and misassignments, as defined in subparagraphs (A) and (B) of 
paragraph (5) of subdivision (b) of Section 33126. 
 
 (3) The need, if any, to assist schools ranked in deciles 1 to 3, inclusive, of the 2003 base Academic 
Performance Index, as defined in subdivision (b) of Section 17592.70, to eliminate vacancies and 
misassignments. 
 
 

CALIFORNIA REGULATIONS 
 

UNIFORM COMPLAINT PROCEDURE, 5 CALIFORNIA CODE OF REGULATIONS §§ 4600-4687 
 
5 CCR 4600 (2006) 
 
§ 4600. General Definitions 
 
  As used in this chapter, the term: 
 
(a) "Appeal" means a request made in writing to a level higher than the original reviewing level by an 
aggrieved party requesting reconsideration or a reinvestigation of the lower adjudicating body's 
decision. 
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(b) "Beginning of the year or semester" means the first day classes necessary to serve all the students 
enrolled are established with a single designated certificated employee assigned for the duration of the 
class, but not later than 20 working days after the first day students attend classes for that semester. 
 
(c) "Complainant" means any individual, including a person's duly authorized representative or an 
interested third party, public agency, or organization who files a written complaint alleging violation of 
federal or state laws or regulations, including allegations of unlawful discrimination in programs and 
activities funded directly by the state or receiving any financial assistance from the state. 
 
(d) "Complaint" means a written and signed statement alleging a violation of federal or state laws or 
regulations, which may include an allegation of unlawful discrimination. If the complainant is  
 
unable to put the complaint in writing, due to conditions such as a disability or illiteracy, the public 
agency shall assist the complainant in the filing of the complaint. 
 
(e) "Complaint investigation" means an administrative process used by the Department or local 
educational agency for the purpose of gathering data regarding the complaint. 
 
(f) "Complaint procedure" means an internal process used by the Department or local educational 
agency to process and resolve complaints. 
 
(g) "Days" means calendar days unless designated otherwise. 
 
(h) "Department" means the California Department of Education. 
 
(i) "Direct state intervention" means the steps taken by the Department to initially investigate 
complaints or effect compliance. 
 
(j) "Educational institution" means a public or private preschool, elementary, or secondary school or 
institution, the governing board of a school district, or any combination of school districts or counties 
recognized as the administrative agency for public elementary or secondary schools. 
 
(k) "Facilities that pose an emergency or urgent threat to the health or safety of pupils or staff" means 
a condition as defined in paragraph (1) of subdivision (c) of section 17592.72 and any other 
emergency conditions the school district determines appropriate.
(l) "Good repair" means the facility is maintained in a manner that assures that it is clean, safe, and 
functional as determined pursuant to an interim evaluation instrument developed by the Office of 
Public School Construction pursuant to Education Code section 17002(d)(2), and is available from 
the Department of General Services, Office of Public School Construction. 
 
(m) "Instructional materials" means all materials that are designed for use by pupils and their teachers 
as a learning resource and help pupils to acquire facts, skills, or opinions or to develop cognitive 
processes. Instructional materials may be printed or nonprinted, and may include textbooks, 
technology-based materials, other educational materials, and tests. 
 
(n) "Local agency" means a school district governing board or a local public or private agency which 
receives direct or indirect funding or any other financial assistance from the state to provide any 
school programs or activities or special education or related services. 
 
(o) "Local educational agency" (LEA) includes any public school district and county office of 
education or direct-funded charter school. 

http://www.lexis.com/research/buttonTFLink?_m=07cb5ee1008ff83152b988365e8e58a8&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204600%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=CA%20ED%2017002&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzz-zSkAW&_md5=125aa20ea1554af07e5d5e918009b6f1
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(p) "Mediation" means a problem solving activity whereby a third party assists the parties to the 
dispute in resolving the complaint. 
 
 
 
 
(q) "Misassignment" means the placement of a certificated employee in a teaching or services position 
for which the employee does not hold a legally recognized certificate or credential or the placement of 
a certificated employee in a teaching or services position that the employee is not otherwise 
authorized by statute to hold. 
 
(r) "Public agency" means any local agency or state agency. 
 
(s) "State agency" means the State Departments of Mental Health or Health Services or any other 
state administrative unit that is or may be required to provide special education or related services to 
children with disabilities pursuant to Government Code section 7570 et seq. 
 
(t) "State mediation agreement" means a written, voluntary agreement approved by the Department, 
which is developed by the parties to the dispute, which resolves the allegations of the complaint. 
 
(u) "Subject matter competency" means the teacher meets the applicable requirements of Chapter 6, 
article 1, subchapter 7 of these regulations, commencing with section 6100, for the course being 
taught. 
 
(v) "Sufficient textbooks or instructional materials" means that each pupil, including English learners, 
has a textbook or instructional materials, or both, to use in class and to take home but does not 
require two sets of textbooks or instructional materials for each pupil. Sufficient textbooks or 
instructional materials does not include photocopied sheets from only a portion of a textbook or 
instructional materials copied to address a shortage. 
 
(w) "Superintendent" means the Superintendent of Public Instruction or his or her designee. 
 
(x) "Teacher vacancy" means a position to which a single designated certificated employee has not 
been assigned at the beginning of the year for an entire year or, if the position is for a one-semester 
course, a position of which a single designated certificated employee has not been assigned at the 
beginning of a semester for an entire semester. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200, 201, 210.1, 220, 17002(d), 17592.72, 33126(b)(5)(A) and (B) and 
60010, Education Code; and Sections 11135 and 11138, Government Code. 
 
5 CCR 4610 (2006) 
 
§ 4610. Purpose and Scope 
 
  (a) This Chapter applies to the filing, investigation and resolution of a complaint regarding an alleged 
violation by a local agency of federal or state law or regulations governing educational programs, 
including allegations of unlawful discrimination. The purpose of this chapter is to establish a uniform 
system of complaint processing for specified programs or activities that receive state or federal 
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funding. 
 
(b) This chapter applies to the following programs administered by the Department: 
 
(1) Adult Education programs established pursuant to Education Code sections 8500 through 8538 
and 52500 through 52616.4; 
 
(2) Consolidated Categorical Aid Programs as listed in Education Code section 64000(a); 
 
(3) Migrant Education established pursuant to Education Code sections 54440 through 54445; 
 
(4) Career Technical and Technical Education and Career Technical and Technical Training 
Programs established pursuant to Education Code sections 52300 through 52480; 
 
(5) Child Care and Development Programs established pursuant to Education Code sections 8200 
through 8493; 
 
(6) Child Nutrition Programs established pursuant to Education Code sections 49490 through 49570; 
and 
 
(7) Special Education Programs established pursuant to Education Code sections 56000 through 
56885 and 59000 through 59300. 
 
(c) This chapter also applies to the filing of complaints which allege unlawful discrimination against 
any protected group as identified under Education Code section 200 and 220 and Government Code 
section 11135, including actual or perceived sex, sexual orientation, gender, ethnic group 
identification, race, ancestry, national origin, religion, color, or mental or physical disability, or age, or 
on the basis of a person's association with a person or group with one or more of these actual or 
perceived characteristics, in any program or activity conducted by a local agency, which is funded 
directly by, or that receives or benefits from any state financial assistance. 
 
(d) Nothing in these regulations shall prevent a local educational agency from using its local uniform 
complaint procedure to address complaints not listed in this section. 
 
(e) The Department will develop a pamphlet for parents that will explain the Uniform Complaint 
Procedures in a user friendly manner and post this pamphlet on the Department's Web site. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1, 8261, 33031, 49531, 49551, 54445, 52355, 52451, and 
56100(a) and (j), Education Code; and Section 11138, Government Code. Reference: Sections 200, 
220, 260, and 49556, Education Code; Sections 11135 and 11138, Government Code; and 34 CFR 
106.1- 106.8 and 299.10- 299.11. 
 
5 CCR 4611 (2006) 
 
§ 4611. Referring Complaint Issues to Other Appropriate State or Federal Agencies 
 
  The following complaints shall be referred to the specified agencies for appropriate resolution and 
are not subject to the local and Department complaint procedures set forth in this chapter unless these 
procedures are made applicable by separate interagency agreements:
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(a) Allegations of child abuse shall be referred to the applicable County Department of Social Services 
(DSS), Protective Services Division or appropriate law enforcement agency. However, nothing in this 
section relieves the Department from investigating complaints pursuant to section 4650(a)(8)(C) 
herein. 
 
(b) Health and safety complaints regarding a Child Development Program shall be referred to 
Department of Social Services for licensed facilities, and to the appropriate Child Development 
regional administrator for licensing-exempt facilities. 
 
 
 
(c) Employment discrimination complaints shall be sent to the State Department of Fair Employment 
and Housing (DFEH) pursuant to title 22, CCR, section 98410. The complainant shall be notified by 
first class mail of any DFEH transferral. 
 
(d) Allegations of fraud shall be referred to the responsible Department Division Director who may 
consult with the Department's Legal and Audits Branch. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200, 220 and 48987, Education Code; Sections 11135, 11136, 11138 and 
12960, Government Code; Section 11166, Penal Code; and 34 CFR 106.1- 106.8.  
 
5 CCR 4620 (2006) 
 
§ 4620. Local Educational Agency Responsibilities 
 
  Each local educational agency shall have the primary responsibility to insure compliance with 
applicable state and federal laws and regulations. Each local educational agency shall investigate 
complaints alleging failure to comply with applicable state and federal laws and regulations and/or 
alleging discrimination, and seek to resolve those complaints in accordance with the procedures set 
out in this chapter and in accordance with the policies and procedures of the governing board. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Section 200, 220 and 260, Education Code; Section 11135, Government Code; 
and 34 CFR 106.8. 
 
5 CCR 4621 (2006) 
 
§ 4621. District Policies and Procedures 
 
  (a) Each local educational agency shall adopt policies and procedures not inconsistent with sections 
4600-4695 of this chapter for the investigation and resolution of complaints. Local policies shall 
ensure that complainants are protected from retaliation and that the identity of a complainant alleging 
discrimination remain confidential as appropriate. School Districts and County Offices of Education 
shall submit their policies and procedures to the local governing board for adoption. 
 
(b) Each local educational agency shall include in its policies and procedures the person(s), 
employee(s) or agency position(s) or unit(s) responsible for receiving complaints, investigating 
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complaints and ensuring local educational agency compliance. The local educational agency's policies 
shall ensure that the person(s), employee(s), position(s) or unit(s) responsible for compliance and/or 
investigations shall be knowledgeable about the laws/programs that he/she is assigned to investigate. 
 
(c) Except for complaints under sections 4680-4687 regarding instructional materials, emergency or 
urgent facilities conditions that pose a threat to the health or safety of pupils or staff, and teacher 
vacancies or misassignments, the local educational agency may provide a complaint form for persons 
wishing to file a complaint to fill out and file. A complaint form shall be provided for complaints 
regarding instructional materials, emergency or urgent facilities conditions that pose a threat to the 
health or safety of pupils or staff, and teacher vacancies or misassignments.  
 
However, a person is not required to use the complaint form furnished by the local educational 
agency in order to file a complaint. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200, 220 and 260, Education Code; Section 11135, Government Code; 
and 34 CFR 106.8 and 299.10- 299.11. 
 
5 CCR 4622 (2006) 
 
§ 4622. Notice 
 
  Each local educational agency shall annually notify in writing, as applicable, its students, employees, 
parents or guardians of its students, the district advisory committee, school advisory committees, 
appropriate private school officials or representatives, and other interested parties of their local 
educational agency complaint procedures, including the opportunity to appeal to the Department and 
the provisions of this chapter. The notice shall include the identity (identities) of the person(s) 
responsible for processing complaints. The notice shall also advise the recipient of any civil law 
remedies that may be available under state or federal discrimination laws, if applicable, and of the 
appeal pursuant to Education Code section 262.3. This notice shall be in English, and when 
necessary, in the primary language, pursuant to section 48985 of the Education Code, or mode of 
communication of the recipient of the notice. Copies of local educational agency complaint 
procedures shall be available free of charge. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 200, 220, 221.1, 262.3 and 33031, Education Code; and Section 
11138, Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135 and 
11138, Government Code; and 34 CFR 106.8 and 299.11.  
 
5 CCR 4630 (2006) 
 
§ 4630. Filing a Local Complaint; Procedures, Time Lines 
 
  (a) Except for complaints under sections 4680-4687 regarding instructional materials, emergency or 
urgent facilities conditions that pose a threat to the health or safety of pupils or staff, and teacher 
vacancies or misassignments, and complaints that allege discrimination, any individual, public agency 
or organization may file a written complaint with the district superintendent or his or her designee 
alleging a matter which, if true, would constitute a violation by that local educational agency of federal 
or state law or regulation governing a program listed in section 4610(b) of this chapter. 
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(b) An investigation of alleged unlawful discrimination shall be initiated by filing a complaint not later 
than six months from the date the alleged discrimination occurred, or the date the complainant first 
obtained knowledge of the facts of the alleged discrimination unless the time for filing is extended by 
the district superintendent or his or her designee, upon written request by the complainant setting 
forth the reasons for the extension. Such extension by the district superintendent or his or her 
designee shall be made in writing. The period for filing may be extended by the district superintendent 
or his or her designee for good cause for a period not to exceed 90 days following the expiration of 
the six month time period. The district superintendent shall respond immediately upon a receipt of a 
request for extension. 
 
 
 
 
(1) The complaint shall be filed by one who alleges that he or she has personally suffered unlawful 
discrimination, or by one who believes an individual or any specific class of individuals has been 
subjected to discrimination prohibited by this part. 
 
(2) The complaint shall be filed with the local educational agency in accordance with the complaint 
procedures of the local educational agency. 
 
(3) An investigation of a discrimination complaint shall be conducted in a manner that protects 
confidentiality of the parties and maintains the integrity of the process. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 
Government Code; and 34 CFR 106.8. 
 
5 CCR 4631 (2006) 
 
§ 4631. Responsibilities of the Local Educational Agency 
 
  (a) Except for complaints regarding instructional materials, emergency or urgent facilities conditions 
that pose a threat to the health or safety of pupils or staff, and teacher vacancies or misassignments, 
which must be processed in accordance with sections 4680-4687, within 60 days from the date of the 
receipt of the complaint, the local educational agency person responsible for the investigation of the 
complaints or his or her designee shall conduct and complete an investigation of the complaint in 
accordance with the local procedures adopted pursuant to section 4621 and prepare a written Local 
Educational Agency Decision. This time period may be extended by written agreement of the 
complainant. 
 
(b) The investigation shall include an opportunity for the complainant, or the complainant's 
representative, or both, to present the complaint(s) and evidence or information leading to evidence 
to support the allegations of non-compliance with state and federal laws and/or regulations. 
 
(c) Refusal by the complainant to provide the investigator with documents or other evidence related to 
the allegations in the complaint, or to otherwise fail or refuse to cooperate in the investigation or 
engage in any other obstruction of the investigation, may result in the dismissal of the complaint 
because of a lack of evidence to support the allegations. 
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(d) Refusal by the local agency to provide the investigator with access to records and/or other 
information related to the allegation in the complaint, or to otherwise fail or refuse to cooperate in the 
investigation or engage in any other obstruction of the investigation, may result in a finding based on 
evidence collected that a violation has occurred and may result in the imposition of a remedy in favor 
of the complainant. 
 
(e) The local educational agency should issue a Decision (the Decision) based on the evidence. The 
Decision shall be in writing and sent to the complainant within 60 days from receipt of the complaint 
by the local educational agency. The Decision should contain: 
 
(1) the findings of fact based on the evidence gathered, 
 
(2) conclusion of law, 
 
 
(3) disposition of the complaint, 
 
(4) the rationale for such disposition, 
 
 (5) corrective actions, if any are warranted, 
 
(6) notice of the complainant's right to appeal the local educational agency Decision to the 
Department, and 
 
(7) procedures to be followed for initiating an appeal to the Department. 
 
(f) Nothing in this chapter shall prohibit the parties from utilizing alternative methods to resolve the 
allegations in the complaint, including, but not limited to, mediation. 
 
(g) Nothing in this chapter shall prohibit a local educational agency from resolving complaints prior to 
the formal filing of a written complaint. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 
Government Code; and 34 CFR 106.8. 
 
5 CCR 4632 (2006) 
 
§ 4632. Appeal of Local Educational Agency Decision -- Grounds 
 
  (a) Except for complaints under sections 4681 and 4682 regarding instructional materials and 
teacher vacancies or misassignments, a complainant may appeal a Decision to the Department by 
filing a written appeal within 15 days of receiving the Decision. 
 
(b) The complainant shall specify the basis for the appeal of the Decision and whether the facts are 
incorrect and/or the law is misapplied. 
 
(c) The appeal shall be accompanied by: 
 
(1) a copy of the locally filed complaint; and 
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(2) a copy of the Decision. 
 
(d) If the Department determines the appeal raises issues not contained in the local complaint, the 
Department will refer those new issues back to the local educational agency for resolution as a new 
complaint under section 4630 or 4631. 
 
(e) If the Department determines that the Decision failed to address an issue raised by the complaint, 
the Department shall refer the matter to the local educational agency to make the necessary findings 
and conclusions on any issue not addressed. The local educational agency will address the issue 
within 20 days from the date of the referral. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 200, 221.1 and 33031, Education Code; and Section 11138, 
Government Code. Reference: Sections 11135, 11136 and 11138, Government Code; 34 CFR 
106.8; and 34 CFR 299.10(a)(2). 
 
5 CCR 4631 (2006) 
 
§ 4631. Responsibilities of the Local Educational Agency 
 
  (a) Except for complaints regarding instructional materials, emergency or urgent facilities conditions 
that pose a threat to the health or safety of pupils or staff, and teacher vacancies or misassignments, 
which must be processed in accordance with sections 4680-4687, within 60 days from the date of the 
receipt of the complaint, the local educational agency person responsible for the investigation of the 
complaints or his or her designee shall conduct and complete an investigation of the complaint in 
accordance with the local procedures adopted pursuant to section 4621 and prepare a written Local 
Educational Agency Decision. This time period may be extended by written agreement of the 
complainant. 
 
(b) The investigation shall include an opportunity for the complainant, or the complainant's 
representative, or both, to present the complaint(s) and evidence or information leading to evidence 
to support the allegations of non-compliance with state and federal laws and/or regulations. 
 
(c) Refusal by the complainant to provide the investigator with documents or other evidence related to 
the allegations in the complaint, or to otherwise fail or refuse to cooperate in the investigation or 
engage in any other obstruction of the investigation, may result in the dismissal of the complaint 
because of a lack of evidence to support the allegations. 
 
(d) Refusal by the local agency to provide the investigator with access to records and/or other 
information related to the allegation in the complaint, or to otherwise fail or refuse to cooperate in the 
investigation or engage in any other obstruction of the investigation, may result in a finding based on 
evidence collected that a violation has occurred and may result in the imposition of a remedy in favor 
of the complainant. 
 
(e) The local educational agency should issue a Decision (the Decision) based on the evidence. The 
Decision shall be in writing and sent to the complainant within 60 days from receipt of the complaint 
by the local educational agency. The Decision should contain: 
 
(1) the findings of fact based on the evidence gathered, 
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(2) conclusion of law, 
 
(3) disposition of the complaint, 
 
(4) the rationale for such disposition, 
 
(5) corrective actions, if any are warranted, 
 
(6) notice of the complainant's right to appeal the local educational agency Decision to the 
Department, and 
 
(7) procedures to be followed for initiating an appeal to the Department. 
 
(f) Nothing in this chapter shall prohibit the parties from utilizing alternative methods to resolve the 
allegations in the complaint, including, but not limited to, mediation. 
 
(g) Nothing in this chapter shall prohibit a local educational agency from resolving complaints prior to 
the formal filing of a written complaint. 
 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 
Government Code; and 34 CFR 106.8.  
 
5 CCR 4640 (2006) 
 
§ 4640. Filing a State Complaint That Has Not First Been Filed at the Local Educational Agency; 
Time Lines, Notice, Appeal Rights 
 
  Referral to the Local Educational Agency for Local Resolution. 
 
(a) If a complaint is erroneously filed with the Department without first being filed with and 
investigated by the local educational agency, the Department shall immediately forward the complaint 
to the local educational agency for processing in accordance with article 4 of this chapter, unless 
extraordinary circumstances exist necessitating direct state intervention as described at section 4650. 
 
(b) A letter shall be sent by first class mail to the complainant(s) notifying him, her, or them that: 
 
(1) The Department does not have jurisdiction, at this time, over the complaint and that the complaint 
should have been filed with the local educational agency in the first instance; 
 
(2) That the complaint has been transferred to the local educational agency requesting the local 
educational agency to process and investigate the allegation in the complaint; and 
 
(3) That the complainant may file an appeal to the Department following the issuance of the Decision, 
if he or she believes as a matter of fact or law the Decision is incorrect. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
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Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 
Government Code; 34 CFR 106.8; and 34 CFR 299.10(a)(2). 
 
5 CCR 4650 (2006) 
 
§ 4650. Basis of Direct State Intervention 
 
  (a) Except for complaints under sections 4680, 4681, 4682 and 4683 regarding instructional 
materials, teacher vacancies or misassignments, and condition of a facility, the Department shall 
directly intervene without waiting for local educational agency investigation if one or more of the 
following situations exist: 
 
(1) The complaint includes an allegation, and the Department verifies, that a local educational agency 
failed to comply with the complaint procedures required by this Chapter and its local rules and 
regulations, including, but not limited to, the failure or refusal of the local educational agency to 
cooperate with the investigation; 
 
(2) The complaint relates to an agency that is not a local educational agency funded through the 
Child Development or Child Nutrition Programs; 
 
 
 
(3) The complainant requests anonymity because he or she would be in danger of retaliation and 
would suffer immediate and irreparable harm if he or she filed a complaint with the local educational 
agency; 
 
(4) The complainant alleges that the local educational agency failed or refused to implement the final 
decision resulting from its local investigation or local mediation agreement; 
 
(5) The complainant alleges and the Department verifies that through no fault of the complainant, no 
action has been taken by the local educational agency within 60 calendar days of the date the 
complaint was filed. Prior to direct intervention, the Department shall attempt to work with the local 
educational agency to allow it to complete the investigation and issue a Decision. 
 
(6) The complainant alleges and the Department verifies that he or she would suffer immediate and 
irreparable harm as a result of an application of a district-wide policy that is in conflict with state or 
federal law covered by this Chapter, and that filing a complaint with the local educational agency 
would be futile. 
 
(7) For complaints relating to special education, any one of the following shall be a condition for 
direct state intervention: 
 
(A) The complainant alleges that a public agency, other than a local educational agency, as specified 
in Government Code section 7570 et seq., fails or refuses to comply with an applicable law or 
regulation relating to the provision of free appropriate public education to individuals with disabilities; 
 
(B) The complainant alleges that the local educational agency or public agency fails or refuses to 
comply with the due process procedures established pursuant to federal and state law and regulation; 
or has failed or refused to implement a due process hearing order; 
 
(C) The complainant alleges facts that indicate that the child or group of children may be in 
immediate physical danger or that the health, safety or welfare of a child or group of children is 
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threatened. 
 
(D) The complainant alleges that an individual with a disability is not receiving the special education 
or related services specified in his or her individualized educational program (IEP). 
 
(E) The complaint involves a violation of federal law governing special education, 20 U.S.C. section 
1400 et seq., or its implementing regulations. 
 
(b) The complaint shall identify the basis, as described in subdivision (a) above, for filing the 
complaint directly to the Department. The complainant must present the Department with clear and 
verifiable evidence that supports the basis for the direct filing, except as in subdivision (a)(7). 
 
AUTHORITY: 
  
Note: Authority cited: Section 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 
Government Code; 34 CFR 106.8; and 34 CFR 299.10(a)(2). 
 
 
 
 
 
 
 
5 CCR 4651 (2006) 
 
§ 4651. Notification 
 
  When the Department receives a complaint requesting direct State intervention, the Department 
shall determine whether the complaint meets one or more of the criterion specified in section 4650 for 
direct State intervention and shall immediately notify the complainant by first class mail of the 
determination to accept the complaint without a local educational agency investigation and/or 
Decision. If the complaint is not accepted, it shall be referred to the local educational agency for local 
investigation, or referred to another agency pursuant to section 4611. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136 and 11138, 
Government Code; 34 CFR 106.8; and 34 CFR 299.10(a)(2). 
 
5 CCR 4652 (2006) 
 
§ 4652. Appealing Local Agency Decisions 
 
AUTHORITY: 
  
Note: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government Code. 
Reference: Sections 11135, 11136, and 11138, Government Code; 34 CFR 76.780- 76.783 and 
106.8. 
 
5 CCR 4660 (2006) 
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§ 4660. Department Resolution Procedures 
 
  (a) When the Department determines that direct State intervention is warranted pursuant to any 
provision of section 4650, the following procedures shall be used to resolve the issues of the 
complaint: 
 
(1) The Department shall consider alternative methods to resolve the allegations in the complaint. 
 
(2) If both parties request mediation, the Department shall offer to mediate the dispute which may 
lead to a state mediation agreement. 
 
(3) The Department shall conduct an investigation, including an on-site investigation if necessary, into 
the allegations in the complaint unless a settlement agreement has been reached between the parties 
that disposes of all the issues in the complaint. 
 
 
AUTHORITY: 
  
Note: Authority cited: Sections 200, 221.1 and 33031, Education Code; and Section 11138, 
Government Code. Reference: Sections 11135, 11136 and 11138, Government Code; 34 CFR 
106.8; and 34 CFR 299.10(a)(2). 
 
 
 
 
5 CCR 4661 (2006) 
 
§ 4661. Mediation Procedures; State Mediation Agreements; Notice 
 
AUTHORITY: 
  
Note: Authority cited: Sections 232 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 11135, 11136, and 11138, Government Code; and 34 CFR 106.8. 
 
5 CCR 4662 (2006) 
 
§ 4662. Investigation Timeline 
 
  (a) Each party in the dispute shall be sent written notification by the Department of the name(s) of 
the investigator(s) and the investigation date(s), if known. The notice shall explain the investigation 
process. 
 
(b) An investigation will be completed within 60 days after receiving a request for direct intervention 
or an appeal request, unless the parties have agreed to extend the time lines. The Department may 
grant extensions for the investigation if exceptional circumstances exist that constitute good cause with 
respect to the particular complaint, and provided that the complainant is informed of the extension 
and the reasons therefore and provided that the facts supporting the extension are documented and 
maintained in the complaint file. 
 
AUTHORITY: 
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Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136, and 11138, 
Government Code; 34 CFR 106.8; and 34 CFR 299.10(a)(2).  
 
5 CCR 4663 (2006) 
 
§ 4663. Department Investigation Procedures 
 
  (a) The investigator(s) shall request all documentation and other evidence regarding the allegations 
in the complaint. 
 
(b) The investigation shall include an opportunity for the complainant, or the complainant's 
representative, or both, to present the complaint(s) and evidence or information leading to evidence 
to support the allegations of non-compliance with state and federal laws and/or regulations. 
 
(c) Refusal by the complainant to provide the investigator with documents or other evidence related to 
the allegations in the complaint, or to otherwise fail or refuse to cooperate in the investigation or 
engage in any other obstruction of the investigation may result in the dismissal of the complaint 
because of a lack of evidence to support the allegations. 
 
(d) Refusal by the local educational agency to provide the investigator with access to records and/or 
other information related to the allegation in the complaint, or to otherwise fail or refuse to cooperate 
in the investigation or engage in any other obstruction of the investigation may result in a finding 
based on evidence collected that a violation has occurred and may result in the imposition of a 
remedy in favor of the complainant. 
 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136 and 11138, 
Government Code; 34 CFR 76.1 and 106.8; and 34 CFR 299.10(a)(2). 
 
5 CCR 4664 (2006) 
 
§ 4664. Department Investigation Report 
 
  (a) An investigation report shall be issued. The investigation report shall include the following: 
 
(1) A summary of the allegations in the complaint; 
 
(2) A description of the general procedures of the investigation; 
 
(3) Citations of applicable law and regulations; 
 
(4) Department findings of facts; 
 
(5) Department conclusions; 
 
(6) LEA required actions, if applicable; 
 
(7) LEA recommended specific actions, if applicable; 
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(8) Time line for corrective actions, if applicable; and 
 
(9) Notice that any party may request reconsideration of the Department's report from the 
Superintendent of Public Instruction within 35 days of the receipt of the report. 
 
(10) For those programs governed by Part 76 of Title 34 of the Code of Federal Regulations, the 
parties shall be notified of the right to appeal to the United States Secretary of Education. 
 
(b) An investigation report shall be mailed to the parties within 60 days from the conclusion of the 
investigation. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 221.1 and 33031, Education Code; and Section 11138, Government 
Code. Reference: Sections 200 and 221, Education Code; Sections 11135, 11136 and 11138, 
Government Code; 34 CFR 106.8; and 34 CFR 299.10(a)(2).  
 
5 CCR 4665 (2006) 
 
§ 4665. Discretionary Reconsideration of Department Investigation Report 
 
  (a) Within 35 days of receipt of the Department investigation report, either party may request 
reconsideration by the Superintendent. The request for reconsideration shall designate the finding(s), 
conclusion(s), or corrective action(s) in the Department's report to be reconsidered and state the 
specific basis for reconsidering the designated finding(s), conclusion(s) or corrective action(s). The 
request for reconsideration shall also state whether the findings of fact are incorrect and/or the law is 
misapplied. 
 
 
(b) Within 35 days of the receipt of the request for reconsideration, the Superintendent or his or her 
designee may respond in writing to the parties modifying the specific finding(s), conclusion(s), or 
corrective action(s) for which reconsideration is requested, or denying the request for reconsideration. 
Pending the Superintendent's reconsideration, the Department report remains in effect and 
enforceable. 
 
(c) Appeals by private agencies regarding Child Care Food Programs shall be made to the State Office 
of Administrative Hearings in accordance with applicable laws and regulations. 
 
(d) Appeals from investigations of complaints involving Child Development contractors, whether 
public or private, shall be made to the Superintendent of Public Instruction as provided in subsection 
(a) except as otherwise provided in division 19 of title 5 of the Code of California Regulations. 
 
(e) For those programs governed by part 76 of title 34 of the Code of Federal Regulations, the parties 
shall be notified of the right to appeal to the United States Secretary of Education. 
 
AUTHORITY: 
  
Note: Authority cited: Sections 200, 221.1 and 33031, Education Code; and Section 11138, 
Government Code. Reference: Sections 200 and 220, Education Code; Sections 11135, 11136 and 
11138, Government Code; 34 CFR 76.1 and 106.8.  
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5 CCR 4670 (2006) 
 
§ 4670. Enforcement 
 
  (a) Upon determination that a local agency violated the provisions of this chapter, the Department 
shall notify the local agency pursuant to section 4664(b) that it must take corrective action to come 
into compliance. If corrective action is not taken, the Department may use any means authorized by 
law to effect compliance, including, but not limited to: 
 
(1) The withholding of all or part of the local agency's relevant state or federal fiscal support in 
accordance with state or federal statute or regulation; 
 
(2) Probationary eligibility for future state or federal support, conditional on compliance with specified 
conditions; 
 
(3) Proceeding in a court of competent jurisdiction for an appropriate order compelling compliance. 
 
(b) No decision to curtail state or federal funding to a local agency under this chapter shall be made 
until the Department has determined that compliance cannot be secured by other means. 
 
(c) If the Department determines that a Child Development Contractor's Agreement shall be 
terminated, the procedures set forth in sections 8257(d) or 8400 et seq. of the Education Code and 
the regulations promulgated pursuant thereto (chapter 19 of title 5, CCR, commencing with section 
17906), shall be followed. 
 
(d) If the Department determines that a local educational agency has failed to comply with any 
provision of sections 49550 through 49554 of the Education Code, the Department shall certify such 
noncompliance to the Attorney General for investigation pursuant to section 49556 of the Education 
Code. 
 
 
AUTHORITY: 
  
Note: Authority cited: Sections 200, 221.1 and 33031, Education Code; and Section 11138, 
Government Code. Reference: Section 49556, Education Code; Sections 11135, 11136 and 11138, 
Government Code; and 34 CFR 76.783 and 106.8. 
 
5 CCR 4671 (2006) 
 
§ 4671. Federal Review Rights 
 
AUTHORITY: 
  
Note: Authority cited: Sections 232 and 33031, Education Code; Section 11138, Government Code. 
Reference: 34 CFR 76.780- 76.783.  
 
5 CCR 4680 (2006) 
 
§ 4680. Complaints Regarding Instructional Materials, Teacher Vacancy or Misassignment, and 
School Facilities 
 
  (a) Complaints regarding instructional materials, emergency or urgent facilities conditions that pose a 
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threat to the health or safety of pupils or staff, and teacher vacancy or misassignment shall be filed 
with the principal of the school, or his or her designee, in which the complaint arises. A complaint 
about problems beyond the authority of the school principal shall be forwarded in a timely manner, 
but not to exceed 10 working days, to the appropriate school district official for resolution. 
 
(b) Complaints regarding instructional materials, emergency or urgent facilities conditions that pose a 
threat to the health or safety of pupils or staff, and teacher vacancy or misassignment may be filed 
anonymously. A complainant who identifies himself or herself is entitled to a response if he or she 
indicates that a response is requested. If a response is requested, the response shall be made to the 
mailing address of the complainant indicated on the complaint. 
 
(c) The school shall have a complaint form available for such complaints. The complaint form shall 
identify the place for filing the complaint and include a space to indicate whether a response is 
requested. However, the complainant need not use a complaint form. 
 
(d) All complaints and responses are public records. 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Section 35186, Education Code. 
 
5 CCR 4681 (2006) 
 
§ 4681. Contents of Complaints Regarding Instructional Materials 
 
  (a) A complaint related to instructional materials may allege as follows: 
 
(1) A pupil, including an English learner, does not have standards-aligned textbooks or instructional 
materials or state adopted or district adopted textbooks or other required instructional materials to use 
in class. 
 
 
 
(2) A pupil does not have access to textbooks or instructional materials to use at home or after school. 
This does not require two sets of textbooks or instructional materials for each pupil. 
 
(3) Textbooks or instructional materials are in poor or unusable condition, having missing pages, or 
are unreadable due to damage. 
(4) A pupil was provided photocopied sheets from only a portion of a textbook or instructional 
materials to address a shortage of textbooks or instructional materials. 
 
(b) A complaint related to instructional materials shall identify: 
 
(1) the school; 
 
(2) the course or grade level in which the deficiency(ies) in instructional materials exist; 
 
(3) the teacher of the course or grade level; and 
 
(4) the specific nature of the deficiency or deficiencies as specified in subsection (a). 
 
(c) A complaint may include as much text to explain the deficiency or deficiencies in instructional 
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materials as complainant feels necessary. A complaint may contain more than one allegation of 
deficiency or deficiencies in the instructional material. 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Section 35186, Education Code. 
 
5 CCR 4682 (2006) 
 
§ 4682. Contents of Complaints Regarding Teacher Vacancy or Misassignment 
 
  (a) A complaint related to teacher vacancy or misassignment may allege as follows: 
 
(1) A semester begins and a teacher vacancy exists (a position to which a single designated 
certificated employee has not been assigned at the beginning of the year for an entire year or, if the 
position is for a one-semester course, a position of which a single designated certificated employee 
has not been assigned at the beginning of a semester for an entire semester). 
 
(2) A teacher who lacks credentials or training to teach English learners is assigned to teach a class 
with more than 20 percent English learner pupils in the class. This subparagraph does not relieve a 
school district from complying with state or federal law regarding teachers of English learners. 
 
(3) A teacher is assigned to teach a class for which the teacher lacks subject matter competency. 
 
(b) A complaint regarding a teacher vacancy or misassignment shall identify: 
 
(1) the course or grade level in which the teacher vacancy or misassignment exists; 
 
(2) the specific nature of the vacancy or misassignment as specified in subdivision (a); and 
 
(3) if it is a misassignment, the name of the teacher who is misassigned. 
 
 
 
 
(c) A complaint may include as much text to explain the teacher vacancy or misassignment as 
complainant feels necessary. A complaint may contain more than one allegation of teacher vacancy 
or misassignment. 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Section 35186, Education Code. 
 
5 CCR 4683 (2006) 
 
§ 4683. Contents of Complaints Regarding the Condition of a Facility 
 
  (a) A complaint related to the conditions of facilities that pose an emergency or urgent threat to the 
health or safety of pupils or staff shall identify the specific school in which the condition exists. The 
complaint shall specify: 
 
(1) the location of the facility; 

http://www.lexis.com/research/buttonTFLink?_m=91b899e8b40022a706f9f776d978e6ae&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204681%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=CA%20ED%2033031&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=cd61dd14808d5805cb31715f8af42c23
http://www.lexis.com/research/buttonTFLink?_m=91b899e8b40022a706f9f776d978e6ae&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204681%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=CA%20ED%2035186&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=36c10b0252178d2e80952cde60ce3700
http://www.lexis.com/research/buttonTFLink?_m=25eb07c6424870f96551b77f9597320d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204682%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=CA%20ED%2033031&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=f3e05447b6a2273868c553f7a6de36eb
http://www.lexis.com/research/buttonTFLink?_m=25eb07c6424870f96551b77f9597320d&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204682%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=CA%20ED%2035186&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=324ab301c90b4bb80c793b6e19235787


P u b l i c  A d v o c a t e s  

A Teacher is Key | 67 

 
(2) describe emergency or urgent facilities conditions that pose a threat to the health or safety of 
pupils or staff; and 
 
(3) how the condition poses a threat to the health or safety of pupils or staff. 
 
(b) A complainant may include as much text to explain the emergency or urgent facilities conditions 
that pose a threat to the health or safety of pupils or staff, as complainant feels necessary. A complaint 
may contain more than one allegation of emergency or urgent facilities conditions that pose a threat 
to the health or safety of pupils or staff. 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Section 35186, Education Code. 
 
5 CCR 4684 (2006) 
 
§ 4684. Notice 
 
  (a) In order to identify appropriate subjects of complaint, a notice shall be posted in each classroom 
in each school in the school district notifying parents and guardians of the following: 
 
(1) There should be sufficient textbooks and instructional materials. For there to be sufficient 
textbooks and instructional materials each pupil, including English learners, must have a textbook or 
instructional materials, or both, to use in class and to take home. 
 
(2) School facilities must be clean, safe, and maintained in good repair. 
 
(3) There should be no teacher vacancies or misassignments. There should be a teacher assigned to 
each class and not a series of substitutes or other temporary teachers. The teacher should have the 
proper credential to teach the class, including the certification required to teach English learners if 
present. 
 
(4) The location at which to obtain a form to file a complaint in case of a shortage. Posting a notice 
downloadable from the Web site of the Department shall satisfy this requirement. 
 
 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Section 35186, Education Code.
 
5 CCR 4685 (2006) 
 
§ 4685. Investigation 
 
  The principal or the designee of the district superintendent, as applicable, shall make all reasonable 
efforts to investigate any problem within his or her authority. The principal, or, where applicable, 
district superintendent or his or her designee shall remedy a valid complaint within a reasonable time 
period but not to exceed 30 working days from the date the complaint was received. The principal, or 
where applicable, district superintendent or his or her designee, shall report to the complainant the 
resolution of the complaint within 45 working days of the initial filing, if complainant identifies himself 
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or herself and requested a response. If the principal makes this report, the principal shall also report 
the same information in the same timeframe to the district superintendent or his or her designee. 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Section 35186, Education Code. 
 
5 CCR 4686 (2006) 
 
§ 4686. Responsibilities of Governing Board 
 
  (a) A complainant who is not satisfied with the resolution of the principal or the district 
superintendent or his or her designee, has the right to describe the complaint to the governing board 
of the school district at a regularly scheduled meeting of the governing board. 
 
(b) A school district shall report summarized data on the nature and resolution of all complaints on a 
quarterly basis to the county superintendent of schools and the governing board of the school district. 
The summaries shall be publicly reported on a quarterly basis at a regularly scheduled meeting of the 
governing board of the school district. The report shall include the number of complaints by general 
subject area with the number of resolved and unresolved complaints. 
 
(c) The complaints and written responses shall be available as public records. 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Section 35186, Education Code. 
 
5 CCR 4687 (2006) 
 
§ 4687. Appeal of Facilities Complaint to Superintendent 
 
  (a) A complainant who is not satisfied with the resolution proffered by the principal, or the district 
superintendent or his or her designee, involving a condition of a facility that poses an emergency or 
urgent threat, as defined in paragraph (1) of subdivision (c) of section 17592.72, has the right to file 
an appeal to the Superintendent of Public Instruction within 15 days of receiving the report. 
(b) Complainant shall comply with the appeal requirements of section 4632. 
 
 
 
(c) The Superintendent of Public Instruction or his or her designee shall comply with the requirements 
of section 4633. 
 
(d) The Superintendent of Public Instruction shall provide a written report to the State Board of 
Education describing the basis for the complaint, the school district's response to the complaint and its 
remedy or proposed remedy and, as appropriate, a proposed remedy for the issue described in the 
complaint, if different from the school district's remedy. 
 
AUTHORITY: 
  
Note: Authority cited: Section 33031, Education Code. Reference: Sections 17592.72 and 35186, 
Education Code. 

 

http://www.lexis.com/research/buttonTFLink?_m=ec85d5c38e9eff91aa2f27b14ef9eb05&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204685%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=CA%20ED%2033031&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=99fd055355c1bdcf6298c9cf4089dd6c
http://www.lexis.com/research/buttonTFLink?_m=ec85d5c38e9eff91aa2f27b14ef9eb05&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204685%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=CA%20ED%2035186&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=26aba44a5593e3c261e8e3f78d9ae330
http://www.lexis.com/research/buttonTFLink?_m=9799a318c57077a59c6b69880fbbba4f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204686%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=CA%20ED%2033031&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=e81a61652452e6b9aa73c8c53b2d41ab
http://www.lexis.com/research/buttonTFLink?_m=9799a318c57077a59c6b69880fbbba4f&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204686%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=CA%20ED%2035186&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=079681dad54297afe44e8b0ae6efb045
http://www.lexis.com/research/buttonTFLink?_m=2e2d1ac3080405d48df945e67f340af9&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204687%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=CA%20ED%2033031&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=97c6e2bd15a0eddeffbeb12eca936257
http://www.lexis.com/research/buttonTFLink?_m=2e2d1ac3080405d48df945e67f340af9&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204687%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=CA%20ED%2017592.72&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=00208ff7783eddacce66cfdad264372a
http://www.lexis.com/research/buttonTFLink?_m=2e2d1ac3080405d48df945e67f340af9&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b5%20CCR%204687%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=CA%20ED%2017592.72&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlb-zSkAB&_md5=00208ff7783eddacce66cfdad264372a


P u b l i c  A d v o c a t e s  

A Teacher is Key | 69 

 
FEDERAL STATUTES 

 
20 U.S.C. § 6319  
 
(a) Teacher qualifications and measurable objectives. 
  (1) In general. Beginning with the first day of the first school year after the date of enactment of the 
No Child Left Behind Act of 2001 [enacted Jan. 8, 2002], each local educational agency receiving 
assistance under this part [20 USCS §§ 6311 et seq.] shall ensure that all teachers hired after such day 
and teaching in a program supported with funds under this part are highly qualified. 
  (2) State plan. As part of the plan described in section 1111 [20 USCS § 6311], each State 
educational agency receiving assistance under this part [20 USCS §§ 6311 et seq.] shall develop a 
plan to ensure that all teachers teaching in core academic subjects within the State are highly qualified 
not later than the end of the 2005-2006 school year. Such plan shall establish annual measurable 
objectives for each local educational agency and school that, at a minimum-- 
   (A) shall include an annual increase in the percentage of highly qualified teachers at each local 
educational agency and school, to ensure that all teachers teaching in core academic subjects in each 
public elementary school and secondary school are highly qualified not later than the end of the 
2005-2006 school year; 
   (B) shall include an annual increase in the percentage of teachers who are receiving high-quality 
professional development to enable such teachers to become highly qualified and successful 
classroom teachers; and 
   (C) may include such other measures as the State educational agency determines to be appropriate 
to increase teacher qualifications. 
 
20 U.S.C. § 7801(23) 
 
Except as otherwise provided, in this Act [20 USCS §§ 6301 et seq.]: 
 
 (23) Highly qualified. The term "highly qualified"-- 
   (A) when used with respect to any public elementary school or secondary school teacher teaching in 
a State, means that-- 
     (i) the teacher has obtained full State certification as a teacher (including certification obtained 
through alternative routes to certification) or passed the State teacher licensing examination, and 
holds a license to teach in such State, except that when used with respect to any teacher teaching in a 
public charter school, the term means that the teacher meets the requirements set forth in the State's 
public charter school law; and 
     (ii) the teacher has not had certification or licensure requirements waived on an emergency, 
temporary, or provisional basis; 
 
 
   (B) when used with respect to-- 
     (i) an elementary school teacher who is new to the profession, means that the teacher-- 
      (I) holds at least a bachelor's degree; and 
      (II) has demonstrated, by passing a rigorous State test, subject knowledge and teaching skills in 
reading, writing, mathematics, and other areas of the basic elementary school curriculum (which may 
consist of passing a State-required certification or licensing test or tests in reading, writing, 
mathematics, and other areas of the basic elementary school curriculum); or 
     (ii) a middle or secondary school teacher who is new to the profession, means that the teacher 
holds at least a bachelor's degree and has demonstrated a high level of competency in each of the 
academic subjects in which the teacher teaches by-- 
      (I) passing a rigorous State academic subject test in each of the academic subjects in which the 
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teacher teaches (which may consist of a passing level of performance on a State-required certification 
or licensing test or tests in each of the academic subjects in which the teacher teaches); or 
      (II) successful completion, in each of the academic subjects in which the teacher teaches, of an 
academic major, a graduate degree, coursework equivalent to an undergraduate academic major, or 
advanced certification or credentialing; and 
   (C) when used with respect to an elementary, middle, or secondary school teacher who is not new 
to the profession, means that the teacher holds at least a bachelor's degree and-- 
     (i) has met the applicable standard in clause (i) or (ii) of subparagraph (B), which includes an 
option for a test; or 
     (ii) demonstrates competence in all the academic subjects in which the teacher teaches based on a 
high objective uniform State standard of evaluation that-- 
      (I) is set by the State for both grade appropriate academic subject matter knowledge and teaching 
skills; 
      (II) is aligned with challenging State academic content and student academic achievement 
standards and developed in consultation with core content specialists, teachers, principals, and school 
administrators; 
      (III) provides objective, coherent information about the teacher's attainment of core content 
knowledge in the academic subjects in which a teacher teaches; 
      (IV) is applied uniformly to all teachers in the same academic subject and the same grade level 
throughout the State; 
      (V) takes into consideration, but not be based primarily on, the time the teacher has been 
teaching in the academic subject; 
      (VI) is made available to the public upon request; and 
      (VII) may involve multiple, objective measures of teacher competency. 
 
20 U.S.C. § 6311(h)(2)(A)(6)  
 
(6) Parents right-to-know. 
   (A) Qualifications. At the beginning of each school year, a local educational agency that receives 
funds under this part [20 USCS §§ 6311 et seq.] shall notify the parents of each student attending any 
school receiving funds under this part [20 USCS §§ 6311 et seq.] that the parents may request, and 
the agency will provide the parents on request (and in a timely manner), information regarding the 
professional qualifications of the student's classroom teachers, including, at a minimum, the following: 
     (i) Whether the teacher has met State qualification and licensing criteria for the grade levels and 
subject areas in which the teacher provides instruction. 
     (ii) Whether the teacher is teaching under emergency or other provisional status through which 
State qualification or licensing criteria have been waived. 
     (iii) The baccalaureate degree major of the teacher and any other graduate certification or degree 
held by the teacher, and the field of discipline of the certification or degree. 
     (iv) Whether the child is provided services by paraprofessionals and, if so, their qualifications. 
 
 
   (B) Additional information. In addition to the information that parents may request under 
subparagraph (A), a school that receives funds under this part [20 USCS §§ 6311 et seq.] shall 
provide to each individual parent-- 
     (i) information on the level of achievement of the parent's child in each of the State academic 
assessments as required under this part [20 USCS §§ 6311 et seq.]; and 
     (ii) timely notice that the parent's child has been assigned, or has been taught for four or more 
consecutive weeks by, a teacher who is not highly qualified. 
   (C) Format. The notice and information provided to parents under this paragraph shall be in an 
understandable and uniform format and, to the extent practicable, provided in a language that the 
parents can understand. 
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FEDERAL REGULATIONS 
 

34 CFR 200.56: Definition of "highly qualified teacher."  
 
To be a "highly qualified teacher," a teacher covered under § 200.55 must meet the requirements in 
paragraph (a) and either paragraph (b) or (c) of this section. 
 
(a) In general. (1) Except as provided in paragraph (a)(3) of this section, a teacher covered under § 
200.55 must -- 
 
(i) Have obtained full State certification as a teacher, which may include certification obtained through 
alternative routes to certification; or 
(ii)(A) Have passed the State teacher licensing examination; and 
(B) Hold a license to teach in the State. 
(2) A teacher meets the requirement in paragraph (a)(1) of this section if the teacher -- 
(i) Has fulfilled the State's certification and licensure requirements applicable to the years of 
experience the teacher possesses; or 
(ii) Is participating in an alternative route to certification program under which -- 
(A) The teacher -- 
(1) Receives high-quality professional development that is sustained, intensive, and classroom-focused 
in order to have a positive and lasting impact on classroom instruction, before and while teaching; 
(2) Participates in a program of intensive supervision that consists of structured guidance and regular 
ongoing support for teachers or a teacher mentoring program; 
(3) Assumes functions as a teacher only for a specified period of time not to exceed three years; and 
(4) Demonstrates satisfactory progress toward full certification as prescribed by the State; and 
(B) The State ensures, through its certification and licensure process, that the provisions in paragraph 
(a)(2)(ii) of this section are met. 
(3) A teacher teaching in a public charter school in a State must meet the certification and licensure 
requirements, if any, contained in the State's charter school law. 
(4) If a teacher has had certification or licensure requirements waived on an emergency, temporary, 
or provisional basis, the teacher is not highly qualified. 
(b) Teachers new to the profession. A teacher covered under § 200.55 who is new to the profession 
also must -- 
(1) Hold at least a bachelor's degree; and 
(2) At the public elementary school level, demonstrate, by passing a rigorous State test (which may 
consist of passing a State certification or licensing test), subject knowledge and teaching skills in 
reading/language arts, writing, mathematics, and other areas of the basic elementary school 
curriculum; or 
 
 
(3) At the public middle and high school levels, demonstrate a high level of competency by -- 
(i) Passing a rigorous State test in each academic subject in which the teacher teaches (which may 
consist of passing a State certification or licensing test in each of these subjects); or 
(ii) Successfully completing in each academic subject in which the teacher teaches -- 
(A) An undergraduate major; 
(B) A graduate degree; 
(C) Coursework equivalent to an undergraduate major; or 
(D) Advanced certification or credentialing. 
(c) Teachers not new to the profession. A teacher covered under § 200.55 who is not new to the 
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profession also must -- 
(1) Hold at least a bachelor's degree; and 
(2)(i) Meet the applicable requirements in paragraph (b)(2) or (3) of this section; or 
(ii) Based on a high, objective, uniform State standard of evaluation in accordance with section 
9101(23)(C)(ii) of the ESEA, demonstrate competency in each academic subject in which the teacher 
teaches. 
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APPENDIX I 

 
SAMPLE PRESS RELEASE FOR WILLIAMS ACTIONS 

 

PH 510.869.6062 
FAX 510.268.0202

310-8th Street, Suite 201 
Oakland, CA 94607 

PRESS RELEASE            
Contact:  John Doe (510) 555-5555 

Embargoed for: 
April 26, 2006 
 

Over 700 COMPLAINTS FILED AGAINST BAY AREA SCHOOL DISTRICTS 

Students Want Williams Settlement Implemented in Bay Area Schools 
Race and Class a Factor in Unequal Educational Resources 

 
OAKLAND – High school students released the results of a month long complaint form drive where 700 complaints were 
gathered. The complaints highlight a lack of basic educational resources in Bay Area schools including- - a lack of 
textbooks, unsafe facilities and non-credentialed teachers.  Complaints that met Williams’ settlement criteria were gathered 
from schools in Oakland, Hayward, and Richmond, schools that have low scores on the Academic Performance Index 
(API).  The Academic Performance Index ranks schools’ performance level based on the results of statewide tests.   
 
Parents, teachers and youth from Asian Pacific Islander Youth Promoting Advocacy and Leadership (AYPAL) and Youth Together 
delivered over 500 complaints to the Oakland school district’s ombudsperson and to state-appointed administrator Randy Ward 
while youth rallied outside the Oakland School district office.  Similar deliveries were made earlier in the day to Richmond and 
Hayward school districts.   
 
In 2000, a class action lawsuit, Williams v. California, was filed on behalf of thousands of public school children challenging the 
State’s failure to provide all California students with basic educational resources.  The case was settled in 2004, resulting in new 
accountability systems to ensure students have access to basic educational resources and $1 billion in increased funding for schools.  
Students hope to get improvements made to their schools in accordance with the settlement by filing complaints using a new 
complaint process created as part of the settlement.   
 
One of the major complaints students filed was not having a textbook for class.  “In Physiology, there weren’t enough textbooks to 
take home.  We didn’t even have enough for class,” said Cheo Saetern a senior at Fremont High School. 
 
A mock graduation was held outside the school district, where a somber commencement speech was given, noting the number of 
students that will not graduate this year.  As students were denied diplomas they complained of not having the resources they need 
to succeed in school.   
 
The complaints are being filed just before the implementation of the California High School Exit Exam (CAHSEE), and students 
say that inequality in resources among California schools has an impact on who passes.   
 
According to a study by UC All Campus Consortium on Research for Diversity (ACCORD) and UCLA Institute for Democracy, 
Education and Access (IDEA), 90-100% of students of color are located in California school districts that spend an average of 
$6,634 per student compared to California’s majority white schools that spend $7,268 per student and the national average of 
$8,041 per student.  
 
“The API index shows that schools in the poorest areas with the most youth of color have the most trouble passing the exit exam; 
the same schools that don’t have enough textbooks, qualified teachers and safe facilities. We want the school district to implement 
the Willams Settlement so that students will have a better education and be prepared for the future,” said Chio Tang a senior at 
Fremont High School. 
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Public Advocates 

 
MISSION 

Public Advocates challenges the systemic causes of poverty and discrimination by defending 
and expanding civil rights through advocacy, litigation, and partnership with low-income 
communities, people of color, and immigrants. 

 
 

VISION 
Communities that were once excluded and marginalized are energized by their collective 
power to shape public decisions and achieve justice. As a result of that engagement, all 
Californians have the building blocks to thrive and to create vibrant communities – excellent 
public schools, affordable housing, reliable public transportation, quality health care, good 
job opportunities, and economic security. 

 
 

EDUCATION PROGRAM 
Over its thirty-five years, Public Advocates has had a long-standing commitment to improving 
educational opportunities for low-income students, students of color, and English Language 
Learners. Through litigation and other means, Public Advocates has had significant success in 
guaranteeing the fundamental right to education for all. Public Advocates was a lead counsel 
in Serrano v. Priest, the landmark lawsuit that caused California to fund school districts more 
equitably. Public Advocates also served as a lead counsel in the educational equity class 
action, Williams v. State of California, which resulted in the August 2004 landmark settlement 
that takes important steps toward providing all California students with basic educational 
necessities.  
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